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OVERSIGHT HEARING ON JOB TRAINING 
PARTNERSHIP ACT 



Part 2 



FRIDAY, JUNE 28, 1985 

House of Representatives, 
Subcommittee on Employment Opportunities, 

Committee on Education and Labor, 

Montebello, CA. 

The subcommittee met, pursuant to notice, at 9:35 a.m., in the 
city council room, Montebello City Hall, Montebello, CA, Hon. Mat- 
thew G. Martinez presiding. 

Members present: Representatives Martinez and Hayes. 

Staff present: Eric Jensen, acting staff director; Genevieve Gal- 
breath, chief clerk/staff assistant; and Dr. Beth Buehlmann, Re- 
publican staff director for education. 

Mr. Martinez. This is the meeting of the Subcommittee on Em- 
ployment Opportunities, which has oversight over the JTPA Pro- 
gram. The purpose of this meeting is to find out from those people 
who are actually involved in the implementation of JTPA just how 
the program is working and what we can do in ways of improving 
the program. 

Through this testimony we'll hopefully find some of the answers 
to the questions that have been asked at other hearings, and which 
probably will be raised here again today. I'm pleased to welcome 
all of you to this subcommittee meeting. It's the second oversight 
hearing on the Job Training Partnership Act this year. 

This morning's hearing will focus on the local and State-level im- 
plementation of the act, and we are fortunate to have with us some 
State and local officials from throughout the State of California. 
These people have had a direct involvement with the program's im- 
plementation and know first hand of its problems and success. 

The concerns of tooay's witnesses will help us, those of us on the 
subcommittee and those of us in Congress, in determining the 
progress of JTPA. As chairman of the subcommittee, I'm extremely 
concerned that our Nation's economically disadvantaged workers 
receive the resources necessary to compete in today's labor market. 

In the past 2 years, thousands of individuals have been placed in 
unsubsidized employment as a result of this act. Of this number, 90 
percent were economically disadvantaged. Here in my district, 
where Hispanic unemployment is more than 50 percent higher 
than the national average, and where the Hispanic dropout rate 

(l) 



9 

ERIC 



2 



has surpassed 50 percent, the services offered under JTPA cannot 
be underscored. 

In the face of the threatened budget cuts in Job Training Pro- 
grams, an effective implementation of JTPA has become increas- 
ingly more important. Currently only a very small percentage of 
those eligible for the program are being served. 

It is necessary that we in Congress continue to monitor the 
progress of JTPA in order that the Act's mandate of serving our 
Nation's unemployed is fulfilled. As a former State assemblyman 
and mayor of Monterey Park, I am aware of the vital role which 
you on the local and State level play in the implementation of the 
program. 

We look forward to hearing your testimonies which will help us 
evaluate JTPA's progress in assisting those most in need gain un- 
subsidized employment. 

We have today with us the very honorable Senator Bill Greene, a 
very good friend of mine. After I left the State Assembly I had five 
bills pending in the Senate, Bill presented the bills on the floor and 
got them out for me. 

I thank him for that effort because those were important bills. 

[Discussion off the record ] 

Mr. Martinez. All right, Bill. I want to ask that immediately fol- 
lowing your testimony that you join us up here on the panel. 
Senator Greene. Thank you. I appreciate that. 
Mr. Martinez. With that, why don't you proceed? 

STATEMENT OF STATE SENATOR (CALIFORNIA) BILL GREENE 

Senator Greene. Congressman — Mr. Chairman, let me thank you 
very much. It's a distinct privilege to be here, and particularly ap- 
pearing before the committee which is chaired by yourself, and as 
vou say we made history, and it was exactly 46 days after you had 
been a Member of Congress that I— well, I guess you got it in your 
first paycheck. 

Mr. Martinez. Yes. 

Senator Greene [continuing]. That the Governor signed your bill, 
and it was a distinct honor, and one time I thought I ought to take 
your name off and put my name on these bills, but then I decided 
not to harm- -I will tell you this: I did brag about it in my newslet- 
ter to my district, so — and Congressman Hayes, let me welcome 
you also to California. 

I really feel a very closeness to this body, because my Congress- 
man formerly held the seat that you now hold. He is now Chair of 
the parent committee, and I might also say that you and I came 
into politics with Congressman Dymally, and I guess I would have 
to say Dymally and now State Treasurer Unruh are responsible for 
my political being. 

I've always patterned myself or attempted to pattern myself 
after Congressman Hawkins, after Gus. In fact, it's because of that 
and my own feeling, and of course the district that I represent that 
I focus most of my legislative work into this area. 

And not only do I feel close to this law, where one section of the 
law was borrowed from our State law, but I also was involved 
many years ago in— I guess it's the very opposite, in some of the— 
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well, when we first started talking about full employment, at that 
time I was a staff person. 

And Gus Hawkins had not yet gone to Congress. He was running 
for Congress, and we used to sit around at night and talk about the 
rights that accrued to individuals, and all of a sudden we hit on the 
idea, you know, having a job for anyone that follows the system, 
for anyone that takes the route that the system outlines, and after 
you go through that cycle you then have a right or an opportunity 
for gainful employment. 

And of course that culminated in the Full Employment Act, and 
you know, it's really a coincidence how you can see the peripheral 
history, because full employment figure was first introduced in 
Washington by former President Harry S Truman, and I was born 
and raised in Kansas City, MO. 

So you know, I see a lot of parallels running throughout this 
entire series of events, and I really feel very close to the thinking 
of this body, and of course the membership and the leadership of it. 

Let me start by saying that my remarks here for the record will 
be from my posture as chairman of the Senate Committee on In- 
dustrial Relations, which I chaired since 1977. I went to the Senate 
in 1975, replacing Mervyn Dymally. 

In 1977, 1 was made chairman of the Senate Committee on Indus- 
trial Relations. The following year, and all of this will tie together, 
I was on ihe Finance Committee when I first went to the Senate. I 
then was made chairman of one of the subcommittees of what at 
that time was the Senate Finance Committee. 

We are now the Senate Committee on Budget and Fiscal Review, 
and that is something that I'm also proud of, because my Industrial 
Relations Committee was the first policy committee in the Senate 
to be authorized to do continual and ongoing oversight. 

That authorization not only coming from the Democratic body, 
but with the concurrence of my Republican members as well, we 
then developed that idea to some degree and that now is the prac- 
tice of the Finance Committee, and I also am proud that I contrib- 
uted something to that transition because it's something that we 
need. 

And we're now split into a Committee on Appropriations, which 
handles new funding, and then the subcommittees, which have the 
budget, handle the budget, or Budget and Fiscal Review, and that 
includes ongoing and continual oversight. 

Let me say that in my nosture as a subcommittee chairman I 
make the decisions in the Senate on $8 billion, $8.1 billion in fact, 
of the State's budget, this year $35.2 billion. One of my areas of 
charge is industrial relations, which includes all training programs, 
all jobs programs, even such as unemployment compensation, 
workmen s compensation. 

And my remarks here today are from that posture as a chairman 
of a Policy Committee and chairman of a Budget and Fiscal Review 
Committee, and will be from that posture, observations that we 
have made up to this point, and what our hopes are and what we 
think we see, and obviously dealing with things that even the legis- 
lature might do and hopefully maybe some hints to you. 

Let me say firstly thai for many of the people in the audience, I 
think many of my remarks will be the first time they heard them. 
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We understand from our research that there's quite a bit of discus- 
sion about us up and down State for various reasons. 

And I think that maybe my remarks will be informative, if not 
educational to some of the persons here. We at this time are not 
able to comment at all on how the Job Training Partnership Act is 
working at the local levels. 

We have not had opportunity to get into that We have not had 
opportunity to extend our oversight into that, so my remarks will 
be limited only to that research and what we're able to glean from 
the State perspective. However, let me indicate that our interim 
study activity when we break in September will be to initiate our 
first oversight into what is happening in the SDA's, and what is 
happening with the local PIC's. 

So in view of the fact that we are not educated and equipped to 
comment on that, we hear some good reports, we hear some mixed 
reports and we hear some reports that have puzzled us, but I would 
not dare mention them because we had not looked into them our- 
selves and therefore are not qualified to comment on them. 

Here in California we're unique. We have succeeded in establish- 
ing a foundation in this area which fortunately— well, it isn't by 
mistake. As I said, Gus Hawkins, my Congressman, and I have 
been well tuned in for years to his thinking, and fortunately my 
thinking has gone along the same lines, we have in addition to just 
on our books work-sharing, employment training panel. 

We had, and we expect to return in some fashion, the California 
Work-StudyBducation and Training Act. In fact, JTPA and the di- 
rection of JTPA offers an opportunity to pull that in. 

Work-sharing on our books has tended to hold those people who 
are in the work force, who are in industries that are facing down- 
turns where the reductions in work forces or what have you has 
tended to hold those individuals on the job, to hold them in their 
job capacities, to provide our employment community which has an 
experienced work force which is not very hard to be retrained at 
the next time that the economy turns up. 

So that is one category of policy that we have on the books. We 
additionally have what is known as the employment training 
panel. I might stipulate that we're very proud here in California, 
and I might say I m the author of that bill, is we are the first in 
the Nation to take UI, unemployment compensation, funding and 
fold that back over into the system, fold those dollars back over 
into the system. 

It is not necessary to utilize any general funding in this regard 
except for the administration of the employment development de- 
partment, which administers that program. It's not necessary for 
us to utilize any Federal funding for this. 

Work-sharing stands on its own, and additionally training can be 
incorporated in that. To that degree it provides an interlock with 
the Job Training Partnership Act. Additionally, we have on our 
books here in the — we put that on the books in 1978 here in Cali- 
fornia. In addition to that, we have the employment training panel. 
The employment training panel does identically the same thing. 

We take those UI dollars and we fold them back into the system. 
Employment training panel funding, employment training panel 
programs are only for those persons who are just fresh out of the 
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work force. They've had some acquaintance, they've had some lon- 
gevity, they've had some earnings in the work force. 

That is to qualify for UI funding, rather than those people 
having to compete out in the general system of training, rather for 
those people to have to compete with new entrants. We have a 
closed-loop system which provides training for those individuals. 

That also can be interfaced with the Job Training and Partner- 
ship Act, specifically as it relates to the section which relates to 
dislocated workers. For economic disadvantaged it would not work. 
It's not intended to work there, because those persons in the main 
are where they have had some earnings in the work force where 
they have earned some UI credits, so obviously, to that degree 
there's an interlock. 

But if they are new entrants into the work force, if they are wel- 
fare recipients, if they're just out of school, if they're new here in 
the State we have no link up for them under the employment 
training panel, and obviously they would have to go the Job Train- 
ing Partnership Act route. 

Additionally, here in California and temporarily off the books 
only, although the authorize tior is there, the California Work- 
Study Education and Training Act, and that is wHre the employ- 
ers can upgrade these skills of their employees while they are still 
employed by the employer. 

I m proud and happy to say that in the initial buildup in Silicon 
Valley and the San Jose-Santa Clara area the statistics showed 
that close to 32 percent of the training, and specifically that which 
was provided by employers interfacing with community colleges or 
employers getting the community colleges to do the training in 
their stead, that was financed under the California Work-Study 
Education and Training Act. 

Obviously here in California we also have what is known as 
FESA. I know you're going to hear a great deal about FESA. There 
is confusion up and down the State as to the meaning of FESA. Let 
me indicate to you very simply and very succinctly, FT5SA stands 
for the Family Economic Security Act. 

This piece of legislation was offered by my then counterpart in 
the— you know him, Bill Lockyer. That was before Bill came over 
to the Senate, ard when he chaired the assembly labor committee. 

The idea of FLSA, I might stipulate also, which was drafted, and 
we moved it through in tandem, with your enactment of the Job 
Training Partnership Act. In fact, my staff, since the Lockyer was 
on the phone almost daily with Congressman Hawkins' office, with 
Senator Orrin Hatch's office, as we developed that. 

In fact, the last-minute language changes were made in the 
Family Economic Security Act, I think, on the Senate side, and I 
think no more than 8 or 9 days before you took your final floor 
action on the final markup of the Job Training Partnership Act. 

And our intent here, and what our scheme was, and what our 
foundation was, was to put more direct provisions into the law as 
relates to aid to families with dependent children, as relates to per- 
sons who are— have been or are on welfare who would be going 
into the Job Training Partnership Act. 

In fact, in that legislation we also enlarged the coordinating 
council, for example, to bring in additional membership, drafted to 
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interface in all provisions with the Job Training Partnership Act, 
but as we do in many areas of law, for example, as we do in worker 
health and safety, we had requirements in the State law which will 
be beyond the Federal requirements. 

That is our underpinning for job training here in the State of 
California, all of it interlocking with the Job Training Partnership 
Act. Now, here in California let me say, very frankly, that in our 
humble opinion we have not yet come to bat. 

There are many reasons for it. I might even stipulate even the 
legislature is equally at fault. For example, our membership, our 
involvement with the council is not nearly what I'm certain you in- 
tended in Washington. It certainly isn't what any of us intended 
here in California. 

I might stipulate, and this will be news to some of the people in 
our audience, that we're going to rectify that to some degree here 
in California because Governor Deukmejian received day before 
yesterday notice from the senate rules committee that I was to re- 
place Senator Lockyer on the State job coordinating council and I 
will be assuming that position. 

And I would assure you that from this point on there will be 
greater involvement on the part of the State legislature and every- 
body, and we will be bringing everything that we carry with us 
from the Senate and from the legislature into providing assistance 
to that body. 

Certain areas I want to touch on: I want to talk about funding 
partners, I want to talk about performance contracting and I want 
to talk about creaming. At the present time the Governor's allocat- 
ing the 78 percent uinding of title II to the service delivery areas, 
and this of course is mandated by section 202(a), to recognize the 
comparative levels of unemployment and the number of economi- 
cally disadvantaged among the various SDA's within the State. 

We noticed well along, and I think I can say this without having 
detailed research as to what is happening in all of the communi- 
ties, and the record varies, there is a reluctance, and we saw it 
when the law was being directed, to fold welfare recipients into the 
program. 

In Sacramento, when we were initially directing the language 
there was outright resistance to it, and the resistance would have 
been greater, there would have been no mention at all had it not 
been for the fact that we finally had to say to everyone: 

Fine, if you are going to pressure the legislature to do that we will make it public 
and we will embarrass you on it, because how are you going to tell the government 
"Put the welfare recipients to work, and then when we have the training apparatus, 
which is being developed by the Federal Government and by the State Government 
and the parties— we are going to be a party to that, we're going to be responsible for 
it, for the persons who are going to be sitting at the local level— do not want to 
touch these persons." 

It's another reason to have FESA. It's another reason we need 
FES A, and many think it's another reason we need to strengthen 
FESA. 

Now, in a State as large and as diversified as California there 
are sevoral distinct regional economies with varying degrees of eco- 
nomic opportunity for both employer and employees, and I'm going 
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to finish up in just a minute, because I know you're on a tight 
schedule. 

For example, in areas such as Orange County there's a low level 
°f unemployment and a high, very high level of economic opportu- 
nity. There are jobs going wanting out there, not wanting because 
of bodies, because they require varying degrees of skill level now. 

So you couldn't just walk anyone in, but of course if you have the 
people who have the skill levels who are required— which are re- 
Quired in those jobs, there are jobs there. We find the same thing, 
for example, in San Diego County where they're undergoing tre- 
mendous growth, where there is tremendous new movement from 
other sections of the State, as well as from out of the State. 

So you have low unemployment, high economic opportunity. In 
the northern region of the State, there's a high level of unemploy- 
ment, and a great need but a low level of present and possible 
fiiture economic activity. The timber industry, for example, we wit- 
ness funding being made to programs in those areas. 

No place to employ them. They would have to go 80 miles before 
we get into a section of the State, even northern reaches or the 
State, where it's reasonable to expect that they would be able to 
compete. Even, I think, Marty, as you will remember, when we 
were thinking before you left the State legislature of how we could 
link transportation up with that. 

That would not satisfy the State, and that's why I say, and I'm 
certain that with our having these varying patterns in California 
Im certain that there are other States that have that, so, No. 1, 1 
would hope and I would appeal to you that at the Federal level, 
you look at the fixed stringent funding level— some manner of vari- 
ance, some factors that would provide the opportunity to balance 
up economic opportunity with folks who could be trained and 
would have either the level of unemployment versus the opportuni- 
ty, and vice versa there. 

And I don't imagine that that is going to be the same in any area 
forever. I think if we're looking at it realistically and if we're look- 
ing at the kind of industries that are going to be the growth indus- 
tries, not only here in California but nationwide, we probably need 
to have a great deal of flexibility in that regard. 

And at one period in time we're looking at one picture, at an- 
other period in time we will be looking at another. All right, per- 
formance contracting. We heard a lot about it. We had people say 
that the law was— the ink was not dry on the law yet, and people 
were contacting us and saying well, they wanted to change it. 

It's too stringent. I said— I reminded the people, I said "You 
know, we just came through a period of poverty programs. We 
came through a period of CETA and what have you. I think we all 
know the only thing that really, the thing that really caused the 
negative attitude in relation to CETA is that we had people that 
we were paying to train people, and you knew, there were no jobs 
there." 

So the people that made money were the middle people. We paid 
out the money, government paid out the money, the taxpayer paid 
for it and there were no jobs. So I have indicated to people that 
yes, we are already in new economic times, and that liberals as 
well as anyone else, and of course we know that we all look at dol- 
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lars the same, regardless of what your party and your philosophy 
might be. 

And when people learn how to utilize dollars intelligently, ohi- 
loeophy has nothing to do with it, and I just told them. I said the 
day of our not getting at a minimum 55 cents for every dollar is 
gone, and we are doing well when we only get 55 cents. 

Now, I'm not naive enough, and I know of no economic times in 
this Nation when a person has really gotten 100 percent on the 
dollar, not even in some of the best investments because you 
always have to pay the broker and the middle folks and what have 
you. 

So you really do not accrue 100 percent, but this is something 
that you're going to hear a great deal about I know you're going to 
be banged on in Washington on it. We're being banged on it here. 
We have no intention of giving, and I might stipulate that we have 
the support of the business commur ity and labor and the Governor 
in that regard. 

But I think part of the story that we have to take to the people, 
and I really think we have a selling job, because for example, when 
I outlined the foundation that we already have established here in 
California, and much of it put together in tandem with the Job 
Training Partnership Act, we have— Bill Greene hasn't, the Cali- 
ornia Legislature hasn't, we haven't really done the kind of selling 
„ob that you should do. 

So this is not a comment I make about other people which does 
not apply to us as well. I could plead that we were so busy trying 
to get ahold on things and trying to shape things and trying to 
change and formulate something that made sense, but in the fined 
analysis that is no excuse. 

And I bear responsibility for that, and will state on this record 
and publicly that there has been a change. 

I believe, and this of course is not to criticize the Congress, be- 
cause the leadership there could be no greater than that that we 
have now. But I think the need to indicate to the public— we made 
some revolutionary changes. 

Many people, you know, we mouth it but no one out there re- 
peats it. They do not realize that the change which has happened 
in oublic policy, in the foundation which has been built in public 
law relating to employment and training is revolutionary in the 
United States. 

But it's our fault that they don't know about it. For example, it's 
our fault that we don't talk about full employment any more. So 
we have to build into our public expressions more of that. I think 
we have to seek out the scholars, I think we have to seek out the 
ed : torial writers. 

I don't think we are going to get very much from reporters, be- 
cause they just don't dig in depth enough to be able to tell the 
story, but we do need to go to the editorial pages. We do need to 
get the networks so that this story can be told. 

But suggesting that performance contracting rules to some de- 
grees be modified, I would caution you, please, please examine that 
very thoroughly, because our test is what do we get? In fact, I 
would argue that the economic and competitive challenge which 
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not only California but this entire Nation is facing, we cannot 
afford it. 

We are sending ourselves down the tubes if we do it. Anyone 
that wants that is not concerned and is oblivious of our economic 
need in this Nation for that. It's no longer a luxury. Its no longer 
a program that we're just going to have for people. 

We need it for our survival. We need it because of the competi- 
tion. We l xi it because of the shifts that are taking place in the 
economy that we're just now beginning to understand. We need it 
because we are very much a part of an interdependent, interna- 
tional economy. 

And that is the name of the ballgame forever, and what anyone 
thinks about it, it isn't going to change, whether it's labor, whether 
it's management, whether it's politicians, whether it's the clergy, 
whether it's— it's not going to change. All right? 

For those kinds of reasons, we cannot afford it. We will be harm- 
ing our economic survival, we will be harming our posture and our 
ability to compete if we back up on that and then it doesn't make 
sense anyway. How do you pay for something you don't get? 

Of course, now we know that we never intended that in the first 
place in other areas where it came up, but this time we cannot give 
on that one moment. 

Now, on training. By way of comments that suggest that the Job 
Training Partnership Act could result in a creaming process where- 
by the more disadvantaged are passed over in favor of those who 
are handicapped, in California as I pointed out with the kind of 
base here, that is not possible. 

Persons who have not unless— the SDA's and the PIC's are not 
doing their jobs. You see, there's no reason for the PIC's and the 
SDA s, unless— well, I don't want to say that too blanketly, because 
there should be interrelationship, there should be contracting and 
what have you that is intended, that is desirable, that is wanted. 

But there is no reason in California for anyone who has UI earn- 
ings to be in any program which is federally funded only, because 
we have our UI funds posted to take care of that Now, if we get 
into a regression again where— then, of course, we're going to have 
what we have. We re going to get into the category where we have 
a displaced worker instead of talking about a different kind of 
thing. 

The bottom line, and this will touch on ray written emarks, and 
I really have skated all over them and haven't gotten down to any 
of the intellectual side of it, but I'll let the folks read that 

Mr. Martinez. We'll select those for the readers. 

Senator Greene. Yes. Right. 

In past times, we were concerned with equity, we were concerned 
with equal opportunity, we were concerned with minorities, we 
were concerned with women, we were concerned with the handi- 
capped getting an opportunity, having a full opportunity for train- 
ing and thereby for job placement, thereby for gainful employment. 

With the economic changes that have taken place, with black sol- 
diers, with the— well, I might say internationalization of steel, with 
autos and all the other things that we've had, with the vast 
changes that have happened in the rural economy, which has 
surely affected our heterogeneous foundation here in California, we 
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now need to be concerned with providing people to fill the jobs that 
are going to be necessary as we begin to meet our competition. 
From the day, I guess in 1977, 1978, in which productivity was 
forced to f*come the watchword, we made the shift. 

We hav.j a body of law with the Job Training and Partner-ship 
Act, and fortunately here in California are accompanying and com- 
plementing laws to meet that, but the message must be carried 
that not only is equity the hallmark, but the survival of this econo- 
my, t a ability of people from all segments, we can no longer afford 
to have that high population of people — I don't know who they are 
or whatever the reasons might He, we can no longer afford to have 
that. 

We need more play. We need more flexibility in the full range of 
work force, so that there can be interchangeability, because the 
thing that I think anyone who is even a brandnew student of eco- 
nomics sees is that from now on we will have no more of a Bill 
Greene finishing high school in Loe Angeles— I'm not from Los An- 
geles, I finished high school. 

But using myself as an example, and going into a plant with the 
idea that I m going to be there all my life. That is not going to 
happen to me anymore. We know that. And it's not going to 
happen because of economic changes that have already taken place 
and are going to take place to a greater extent much faster. 

In fact, I'm going to have to be trained across an interchangeable 
field, and we know that, and that is true of people that are disad- 
vantaged, regardless of what their color is, and in spite of what 
their educational level is. 

With that, I'm finished. Thank you. 

[Prepared statement of Senator Greene follows:] 

Prepared Statement of Hon. Bill Greene, State Senator, California 

Prior to the enactment of the Job Training Partnership Act the basic function of 
employment training programs was to prepare the unskilled, both youth and adults, 
for entry into the labor force. In addition, job training was provided to the economi- 
cally disadvantaged and others facing serious barriers to employment so that they 
too could have an opportunity to secure productive employment. The primary goal 
of U.S. manpower policy during that time was primarily one of equity. 

As early as 1973, economists, such as John Kendrick, began to comment on the 
decline of U.S. productivity. The principal reason fo ^ their concern over the decline 
in productivity was that society's needs could be more easily met with an expansion 
in the GNP and the resultant increase in government revenues. 

By 1979, California began to experience the same plant closure phenomenon as 
had been happening in both the North East and North Central states. California's 
auto, steel, and rubber industries were devastated as a result of foreign imports, 
first from Japan, and then later from South Korea, Taiwan, Hong Kong, Singapore, 
Mexico, and Brazil. Predictably, il«s economic threat from theee newly industrializ- 
ing third world nations drew a sharp response. U.S. domestic steel producers filed 
unfair-trade-practices complaints. The auto industry sought import quotas or higher 
tariffs, while other affected industries, from textiles to petrochemicals, clamored for 
some sort of protection. 

A totally different approach to the problem of foreign competition was advanced 
by economists. They felt that a reverse of the ongoing decline in productivity would 
onset the relatively higher U.S. lab ;r costs. The end result of sucn a shift would be 
that the U.S. would become more competitive in international markets. In 1984, the 
U.S. economy suffered a record trade deficit of 123.3 billion dollars. This deficit cost 
our economy two to three percent of its gross national product. In the present year, 
according to Citibank, the trade deficit could rise to a staggering 152 billion dollars. 
The Christian Science Monitor quoted Fred Bergsten, the Director of the Institute 
for International Economics, that for every billion dollars increase in the trade defi- 
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cit, the U.S. economy loses 25,000 jobs Between 1980 and 1984, the U S. lost in 
excess of two million jobs due to this trade imbalance. 

The purpose of training as defined in the Job Training Partnership Act incorpo- 
rates not only the earlier goal of Equity, but also recognizes the need to upgrade the 
skills of the existing work force, as the private sector increases its investment in 
technological change in its pursuit to regain its lost competitive edge. From my 
point of view, manpower policy today, as expressed in Job Training Partnership Act, 
challenges us not only to train people irrespective of their social and economic 
origin, but also to provide the appropriate skill training for existing jobs openings, 
now and in the immediate future. 

Section 106 of the act relating to performance standards mandates that employ- 
ment training be an investment in the economy, therefore it is essential that the 
basic returns on investment be measured by the increased employment and earn- 
ings of the participants and the reduction in their dependency on welfare. 

No longer may human capital investments be made irrespective of that invest- 
ment's impact on the economy. 

The California Family Economic Security Act of 1982 provided a state legislative 
vehicle for implementing the federal Job Training Partnership Act. The purpose of 
this act was not to duplicate the federal legislation at the state level, but rather, to 
the extent possible permitted by federal law, to establish a state policy, and the ad- 
ministrative structure for operating the JTPA program within California. The com- 
position of the California State Job Training Coordinating Council as defined in the 
Family Employment Security Act consists of 32 members — eleven members repre- 
senting the private sector, seven state representatives, seven local officials, and 
seven others representing public/private organizations such as veterans, labor, older 
Americans, local vocational educational organizations serving youth, community 
based organizations, proprietary schools, and training participants. 

It is my feeling that in order to achieve a desired basic shift in training policy as 
expressed in the Job Training Partnership Act from one of equity to one that pro- 
vides equal opportunity ^hile at the same time servicing the needs of the economy, 
it is absolutely critical that the private sector representatives on the council— the 
largest single block on the council— be able to assume a leadership position. Ross 
Alloway, acting chairman of the council and Dean Smith the council's executive di- 
rector recently testified before the California state Senate Finance Subcommittee 
#3, which I chair, that the most difficult and continuing task which the council has 
faced since its inception h&* been the problem of coordination. 

Is it any wonder then that if the council is not dominated by the private sector, 
the goal of relating in an equitable fashion job training to the needs of the economy 
will revert back to the previous policy of viewing employment training simply as an 
equity problem. 

One of the weaknesses of the JTPA legislation as I see it is that it assumes that 
significant private sector representation on the council will automatically result in 
private sector leadership of the council. This leadership to my way of thinking can 
only be achieved if the private sector members are able to pursue their responsibil- 
ities as a full-time commitment, and this caii occur only if the private sector in the 
aggregate fully supports both ideologically and financially the private sector mem- 
bers on the council. 

Mr. Martinez. Well, I have to tell you that that was outstanding 
testimony, excellent. I had prepared some questions, but you an- 
swered them in your testimony. 
Senator Greene. Thanks for coaching me in the back. [Laughter.] 
Mr. Martinez. A lot of the things that you say are things that 
we have to make more people aware of, especially those who are in 
a position to write the legislation, to write the regulations, to im- 
plement those things on the local level. 



And I 

Senator Greene. We're in good shape here. We're in good shape 
here, and, you know, Fm not saying that there aren't some things 
that need to be tidyed up. Of course, I think people need to know 
that there's no law that's put on the books that doesn't need to be 
changed, altered, at some point in time, because — by virtue of the 
fact that circumstances change. 
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Obviously you have to make changes on them. But we have a 
foundation. We have a foundation which is intelligent, and we have 
a foundation which can meet the challenge of the future. 

Mr. Martinez. As enthused as I was about this legislation when 
it came before us and this was one of the very first things that I 
was involved in when I went to Washington, I knew there would be 
changes, and I knew we would have to implement something to be 
able to get to that point where we could make those changes. 

Let me 

Senator Greene. Let me mention one other thing. You know, it's 
a funny thing when you say that. You know, I would have voted 
for the Reagan Welfare Refund Act. I should have actually started 
talking about that, because, you know, I am in close association 
with the Preeident, you know. He's an OK guy, but he's, you 
know— and I feel that 8 mutual. 

But, you know, I really, you know, people need to go back and 
look at that. We wrote it in. I wrote it in, and you know, this direct 
line and what have you, and it's been deleted, and, you know, as 
you know, as the story goes, when Reagan ran for President the 
Democrats came out here, the Democratic National Committee 
came out and what have you. 

They looked at the bill, they said, "Shoot, this is like a bill or 
something. We can't take it on." They said. "Why, you know, the 
guy that wrote it is still in the legislature," so they talked to me 
and they said "Well, what happened, Senator?" 

I said "Well, you know, we made a good bill." Additionally, it's 
very strange that Reagan was involved with the Job Training Part- 
nership Act. We've got — you know, it's really when you get bal- 
ance, where maybe, you know, you really strike the true note, the 
true C the true A. 

And I don't know. I don't know whether it makes sense, but if 
you look through history you see those coincidences. 

Mr. Martinez. Yes. You're absolutely right. 

Let me take an opportunity row, because I was negligent in not 
doing so in the beginning, to introduce Beth Buehlmann, who is 
the education and labor staff director for Congressman Jeffords. 

I did not introduce him, but also present is Congressman Charlie 
Hayes, from Chicago, IL. He made a great effort to be here today to 
give this hearing credence. 

And normally we ask for a statement from those Members who 
are here, and I did not. Charlie, do you have a statement at this 
time? 

Mr. Hayes. I really don't have a statement. I do have a comment 
of Hon. Senator Greene. I must admit your testimony was quite 
comprehensive, and I'm learning something this morning that I 
didn't know. 

Senator Greene. I'm a student of Gus Hawkins. [Laughter.] 
Mr. Hayes. Hawkins and I were just commenting the other day. 
We served together, as you know, on the Education and Labor 
Committee, and one or two subcommittees, that we probably repre- 
sented, if not the poorest, two of the poorest districts in the whole 
United States in terms of income. 
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The things I've learned from your testimony, though, that at 
least California as a whole, you've sort of shaken off hard times. I 
can't say the same for Illinois, you know 

Senator Greene. No, I can't say that. 

Mr. Hayes. All right. Well, straighten me out. 

Senator Greene. Well, what we ve done, Congressman, is we've 
laid the foundation in our public policy. Now we have the job of 
implementation. For example, many people just woke up several 
years ago to realize we had finally fully integrated education. 

As you know, education has resisted this in the past. We finally 
succeeded in doing it here in California, as you finally did in the 
Job Training Partnership Act. What we have to do now, Congress- 
man, is we have to make it work. We have to get the message over, 
we have to show the people that "Hey, you are part of this. We 
expect you to make a contribution. We aren't trying to tell you 
how to do your thing, but you have a great deal to contribute, and 
we've got to deliver for the people." 

So we've done it on paper, Congressman, but we are not doing it 
in fact, and I don't want to give you that impression. For example, 
we're working now on the welfare reform. Welfare reform, the di- 
rection it's taking. I probably am going to end up preparing the 
packets. 

I'll just say, we're going t:> throw it right into JTPA, and I fully 
expect that we will have people that will come to Sacramento and 
will not want to do that, but I'll tell you one thing, they're going to 
have to respond to why is it that vou will refuse when you are 
functioning under a bill which has the first single primary purpose 
to train the disadvantaged? Whv would you even have the audacity 
to think of not wishing to — welfare recipients are disadvantaged. 

Mr. Hayes. You are conscious of the fact that as we proceed to 
try to reduce this huge Federal deficit, social programs that are 
suffering from the shorts in the beginning stand to get less from 
the Federal G overnment than they got before, and I'm sure this in- 
clur' ; the JTPA program. 

There are some instances that we run into in some testimony 
and places where the people are quite disappointed from the 
switchover from CETA to the Job Training Partnership Act, and 
we find instances — I don't know whether it's prevalent here in 
California— where particularly young people, where the employ- 
ment ratio runs so high, have been denied admittance to enter the 
Job Training Partnership Program because of their, what is catego- 
rized as, "academic deficiencies," you know. 

And this is particularly hurting to some minority people, so I 
don't know whether you have regulations or restrictions here in 
California that ueny people the right to even enter into the train- 
ing programs, and then the other side of that coin is even after 
they enter into the program, the placement on jobs is the real prob- 
lem. 

Of course you indicated that certain counties — a couple counties 
here in California— actually like it and are being filled because you 
don't have the people trained. This may be true in other places, but 
the opposite of that has been true too, where they've been trained 
and we haven't known where to put them in a lot of places because 
they were— the jobs didn't exist. 
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That's all. 

Senator Greene. We have some of that here also, Congressman. I 
don't for 1 minute take that broad explanation of our policy struc- 
ture. However, we do have some localities that are doing a pretty 
good job. That's why I say we have a mixed bag. 

That's why I say we really haven't come to bat yet because I 
don't know, I cannot sav definitively enough at the local level, we 
have looked at that. We re researchers, my group. We hire and con- 
tract with people, I guess, or in fact we're preparing now a 3-year 
contract with the Stanford Research International, Security Pacific 
Bank, UCLA econometric model, and what have you. 

We have always been very heavily based in research, and I 
might take this opportunity to introduce my consultant, who is my 
economist, Dr. Vincent Munger, who is seated back there and who 
is the gentleman who is my economic teacher, has a Ph.D. in eco- 
nomics, has a labor background, has an education background, is 
world traveled, has studied abroad, and what have you. 

And I'm fortunate enough to have an economist on the other side 
of the wall, so close enough that if I talk too loud in my office, he 
can overhear what I'm saying. 

Mr. Hayes. Thank you, Mr. Chairman. 

Mr. Martinez. Thank you, Mr. Hayes. 

While Senator Bill Greene is coming up here to join us on the 
panel, I'm going to do something which I hope the minority has no 
objection to, and that's invite Bill Greene to question witnesses as 
they come forth. As a State senator who is responsible for these 
programs in the State, and as a member of the coordinating coun- 
cil, Bill is very concerned with some of the testimony being given 
here today. 

We talked earlier about there being too many people for jobs 
that don't exist. One of the things that is unique about JTPA i? 
that the training that takes place here is for jobs that do exist. I 
think that Senator Greene's testimony touched on the need to do a 
projection on job opportunities, which we can do. 

We do have the capability of doing that, to determine the train- 
ing needs for the future. I think that's one of the things that we 
have to really work hard on. 

The last thing I'd like to mention before I introduce the first 
panel is thai the President, in his State of the Union Message, said 
that we must provide job opportunities for our youth, and I think 
that he was referring to our adults as well as our youth, in order 
that they coul^ know the pride of work and have confidence in 
their future. 

That's a statement I think that every one of us can agree with, 
however immediately after making that statement, the administra- 
tion asked for a $100 million rescission of the funds appropriated 
for the JPTA Title II program. This request isn't consistent at all 
with the statement made in the President's State of Union Ad- 
dress. 

But regardless, Congress did not art on those rescissions, and 
Congress has to act on a rescission or it doesn't take place. So as a 
result, the $100 million has to be made available for the training 
process. 
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California's share for this coming year is $74,607,971, so hopeful- 
ly we'll make a dent in some of that unemployment and those 
people that need that training. 

At this time I would like to call the first panel, and as I call your 
name if you're here would you please come forward and take seats? 
Robert Bloom, executive director of Alameda County Private Indus- 
try Council. Robert Clark, chairman of the Los Angeles City Pri- 
vate Industry Council. Wesley Slade, Fresno County Private Indus- 
try Council. 

Edward— and this one I'm going to have a little trouble with— 
Zoolalian? 
Mr. Zoolalian. Zoolalian. 

Mr. Martinez. Zoolalian. Former Monrovia city councilman, 
chairman of the Foothill Private Industry Council, and Bill Bruce, 
director of training and job development for the city of Los Ange- 
les. 

Gentlemen, your written testimony, will be entered into the 
record in their entirety. We would like to ask you to summarize 
your testimony, and to try to limit it to 5 minutes. 

With that, Mr. Floom, would you liko to proceed? 

STATEMENT OF ROBERT BLOOM, EXECUTIVE DIRECTOR, 
ALAMEDA COUNTY PRIVATE INDUSTRY COUNCIL 

Mr. Bloom. Good morning, Mr. Chairman and members of the 
subcommittee. 

This morning I'm here representing the Alameda County Private 
Industry Council in my capacity as executive director of this 
agency. This morning I have been asked to give an introductory 
overview to you of the JTPA implementation from the perspective 
of the local administrator, and in so doing I have chosen in my tes- 
timony to take a look back at the five original goals that were es- 
tablished for the Federal Jobs Training Act and to give my perspec- 
tive from the local administrative view as to how those five have 
been implemented within the State of California. 

So I'll quickly run through what my comments include in the 
written testimony. I have chosen to take what I call the high road 
today by stressing kind of an evenhanded presentation of what 
have been the successes as well as what have been some of the 
problems that we've encountered along the lines of these five ini- 
tial intentions of the Federal Jobs Training Partnership Act. 

First of all, we all know this was a major attempt at block grant- 
ing programs to the States to increase the role of Governors, and to 
decrease the role of the Federal Administration in overseeing these 
programs. 

In my estimation, this transition has taken longer than I think 
many have anticipated, at least in the State of California, and in 
that regard the State jobs training council has, I think, taken a 
longer period of time in developing its role to oversee the program. 

The State legislature has become actively involved, as Senator 
Greene indicated earlier this morning, in certain legislation that 
accompanies the Federal Jobs Training Program, and to many's 
surprise the Federal withdrawal from the system came quickly, 
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and it's been strictly adhered to, despite many requests to go back 
to Washington for guidance to help at the local level. 

The results that have come about in this block granting, at least 
in California, has left us for a while here with what's been a frag- 
mented decisionmaking process, what with roles being defined at 
the State level, with people still going to Washington looking for 
guidance, etc. 

And in many ways, and unfortunately, what we've seen occur is 
the bureaucracy has remained, in thir instance at the State level 
rather than at the Federal level, and in many ways I thin k Califor- 
nia is fortunate insofar as most SDA's did have a CETA history, 
and kind of capability and stability at the local level has carried us 
through during this extended transition into a block grant pro- 



I think as well the private sector has been very patient with us 
all during this transition period, and has come along as a partner, 
and has put up with delays, with bureacracies that have been laid 
upon them. 

Unfortunately, because the bureaucracy has maintained within 
the State level, I think there's a certain business as usual attitude 
that has been maintained in California's administration of this pro- 
gram, and I wonder whether the private sector will continue for 
much longer being so patient with that bureaucracy and not being 
able to implement as aggressive a business type of management of 
this Federal program. 

The second area of the new legislation called for increased pri- 
vate sector involvement in this legislation. I think this is one of the 
strongest points of the JTPA Program, and in California we have 
seen only a few of our 50 service delivery areas have a continued 
ongoing problem with the partnership of elected officials and pri- 
vate sector people on the local level. 

And in many instances that sharing of responsibility and power 
wasn't a mere having of all duties and responsibilities down the 
middle, but in most instances involved each partner bringing their 
strengths to the partnership, and working out a mutually agree- 
able arrangement. 

In mv view those few instances where there still are basic struc- 
tural debates and problems and struggles going on between the 
elected officials and tht ^IC's, in many ways that should be re- 
viewed as further evidence that the private industry council is ac- 
tively involved, and they're fighting, and they're struggling, and 
that their role be maintained and not be superseded by the elected 
officials. 

In my personal observation, the private industry councils— I 
think they are motivated on behalf of the jobseeker, on behalf of 
the employer and on behalf of the taxpayer, and that's not neces- 
sarily in any priority order. In many ways they're equal concerns 
for all three parties m the process. 

The third area has to do with JTPA's system being a perform- 
ance-driven system, and I think for many of us the initial results 



with our numbers, at least here in California. 

However, there is an immense effort going on at the local level 
to guide that performance. In some ways that might almost be an 
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excessive effort in managing numbers and in managing models of 
performance, et cetera. 

However, on the private industry council's part I think this abili- 
ty to show performance is one of the most satisfactory reasons why 
private sector volunteers come in and participate, as well why 
elected officials, participate, why even administrators are pleased to 
participate and nave a hand in this program. 

At this point, however, I think there are some serious questions 
being raised on the part of the private sector, and that is what ini- 
tially was accepted as a rather straightforward set of seven per- 
formance criteria is now being replaced by a bit of skepticism as to 
exactly how this system operates and the degree of finite planning 
that needs to occur and a growing sense that you don't have quite 
the freedom, but there was actually a middle road that must be 
pursued because of the performance standards prescribing a very 
definite path and limiting creativity and rewarding conservatism. 

The fourth area of the new legislation included that this pro- 
gram not be a means of income maintenance for participants, and I 
believe this was an area perhaps of greatest initial concern over 
the new legislation, and here again, however, our system is adapt- 
ing to the elimination of stipends and allowances participants. 

And there is evolving a system that does provide quality train- 
ing, but for a newly defined population that is able to participate 
in training without subsistence. These results, these early results I 
think now are also being analyzed for the first time, at least in my 
experience. 

I think in California's instance there has been a drop in appli- 
cants, and an increase in early dropouts occurring from these 
training programs, but perhaps those numbers and those rates 
aren't as dramatic as a lot of people anticipated earlier. 

In those areas where there's low unemployment, and that in- 
cludes my area, jobseekers have many options right now. There are 
jobs available. I think what's happening is those who either lack 
motivation to seriously undertake training or those people who 
have simple bas ic n eeds for subsistence perhaps are not being at- 
tracted into the JTPA Program right now. 

The fifth and final area is that the new legislation would be 
spending 70 cents of every dollar on training. Once again, the 
system I think has adjusted to these constraints on costs. However, 
the limitation on administrative dollars is being seriously stretched 
in California, based on the insertion of new additional State re- 
quirements that replace and in some ways go further than what 
were the previous Federal requirements. 

And unfortunately what this means is our limited administrative 
dollars are being drawn away from the ability to oversee the per- 
formance and oversee the quality of the services that we're being 
offered, and that does concern us. Supportive services for partici- 
pants would appear to be available to an adequate degree. 

Now, that's not the same, though, as all people that are in need 
are being adequately served, and in some ways we may need to 
look at this closer to see whether the lack of pressure at the local 
level upon PIC's and SDA's to increase their supportive services, to 
maybe go back to Congress and ask for an incre»<"> in allowable 
supportive services. 
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It may just be an indicator that those who are ivosi in need are 
still unable to influence tne system at the local level or at the na- 
tional le r el. And concluding my comments, it may appear as 
though they're generally upbeat. I think there are a lot of good 
things that are occurring in the system at this point in time. 

However, there are a number of points that I think we all still 
need to be concerned with. As Senator Greene indicated earlier, 
our current good economic times may be a bit misleading in terms 
of some of these early results that are coming n with good place- 
ment rates, good placement wages, et cetera. 

And there needs to be a concern certainly that we're able today 
to continue to serve the hardcore unemployed, and perhaps look 
ahead to what will occur when the cycle turns around and we have 
higher unemployment area— unemployment rates in all of the 
Nation. 

Second, there's a concern that the performance criteria not 
become the dominant local decisionmaking factor. There's a discon- 
certing trend that I've seen on my own private industry council 
where we come forth with our annual plans, and we actually have 
a computer model that we present to them on our performance. 

What's happening is again, they're realizing the narrowing of 
their options and their ability to implement the system, and there's 
kind of a resignation again that there is this middle road that's 
prescribed, and that's about all that they may be able to under- 
take. 

Otherwise they may deviate from the allowable perform- nee 
And then third, the early results that a e coming in from national 
studies on JTPA are now available. Frm what I've been abie to 
look at it would appear as though JTPA compares favorably with 
CETA in terms of the mix of people that is being served, in terms 
of services being offered, and a wide array of services. 

This hasn't become a strictly OJT Program for businesses, and 
second, what were people's initial worst fears are not necessarily 
coming true within this program. Yet I have a concern, and I tnink 
the private sector may also, that the system is stili subject to major 
criticism on creaming and that this program is not all things to all 
people, which m many ways CETA was asked to be. 

And I think we should just take care that this JTPA Program is 
not being falsely accused on issues that the studies prove o f her- 
wise, and that they're not going to continue to be false expectations 
of this piece of legislation It's a very difficult piece of legislation 
that requires a lot of the Private Industry Councils, the elected offi- 
cials and the administrators. 

So I think that should be a continuing concern as these results 
do come in from surveys. So based on those points, then, I'll con- 
clude my testimony and will be available for questions 

[ T he prepared statement of Robert L. Bloom follows.] 

Prepared Statement ok Robert L Bloom, Executive Dirkctor, Alameda (Ym-nty 
Training and Employment Board 

Mr Chairman and Member* of the Subcommittee, I arn appearing befor- vou 
today ab a representative of local administrator* for the federal Job Trunin*; Fart 
nership Act Program 

I am Robert L Bloom, Executive Director of the Alani'tia Count v rf Ya!ri.n> ana- 
Employment Board (ACTEB), and the Alameda Count y Prwaie ir -*uslfy County 
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(PIC) located in California I welcome this valuable opportunity to sha**e with you a 
general overview of the JTPA's implementation 

In preparing for this presentation, I reviewed an original, five-point goal state- 
ment issued by the Administration at the time the new federal jobs training pro- 
gram was being created. Today, I would like to give an overview of the program's 
implementation based upon these original fiv«* goals I would like then to conclude 
with some general observations on what are timely issues facing all of us 

Before beginning my comments, I wish to share with you the background that I 
offer The Alameda County Training and Employment Board is a consortium that 
has served for 10 years as first, a CETA prime sponsor, and now a JTP.. service 
delivery area. The area's population is approximately 850,000 with a mix of urban 
and suburban areas. The unemployment Tate is low; a major upheaval is occurring 
where older, heavy industries are closing while tremendous growth is occurring in 
light manufacture, research, services, and hospitality industries The SDA is active- 
ly involved in Title III p rogram s. The PIC-elected official relationship is outstand- 
ing. In many ways the ACTEB SDA provides opportunity to train both the long- 
term, disadvantaged population, and those being layed off due to technological 
change, for new emer ging growth ind : . tries. 

My assessment of JTPA's success hi meeting five principal foals is, of course, 
couched in terms of my SDA's experience, and the experience we ve had here in the 
State of California. You will have the additional opportunity to hear more of Cali- 
fornia's experiences in later p rese ntations today. 

The first major intent of JTPA was to implement block grant funding to the 
States, and in so doing dramatically increase the roles of Governors and decrease 
the national involvement. 

The transition from federal to state administration is taking longer than many 
anticipated. In California there were few totally new SDAs created and, in fact, the 
continuing local capabilities built under CETA have gone far to maintain a system 
while a learning process and capacity building effort occurred at the state level 
California's governor has, to date, not taken a visible active role in the JTPA pro- 
gram and the State Job Training Coordinating Council has taken a long period of 
time to gain the required level of expertise in policy development The State legisla- 
ture has attempted to fill this void through its own initiatives. The federal DOL's 
withdrawal from its traditional policy guidance role came quickly and to the sur- 
prise of many, was firmly adhered to. 

* t this point there lacks an open, and productive means of coordination and coop- 
eration between California's JTPA decision-makers and the local SDAs and PICs. 
The state decisionmaking is fragmented and lacking in central direction State law- 
makers and a state bureaucracy have simply replaced what was previously criticized 
as being a burdensome national system of administration The capabilities, and com- 
mitment of local decisionmakers and administrations have fortunately provided the 
stability needed during this difficult and hurried transition of programs to the 
states 

I view that the business community has been rather patient with us all The 
State's leadership has not reflected strong private sector guidance, as envisioned 
and carried out by the local PICs. The political maneuvering and the bureaucratic 
administration has been allowed to continue. Unfortunately, some of the most prom- 
ising aspects of JTPA, namely, the private sector's involvement, is being impeded by 
a "business as usual" approach in State government It is time for the private sector 
to voice its observations on the success of block-granting jobs training programs 
through the additional level of State government 

The second goal of increased private sector involvement remains one of JTPA's 
strongest points Many indicators point to a strong role for PICs, active interest to 
participate on PICs, low turnover rates for private sector members, and greater in- 
volvement by employers in hiring JTPA's graduates In California, th«re are 50 
partnerships between local electee officials and Private Industry Councils Only a 
very few ere experiencing severe struggles in defining this unique sharing of local 
decisionmaking and power. 

Most SDAs have worked out their partnerships to meet their unique situations 
The sharing of decisionmaking power is oftentimes not a more equal halving of all 
duties and responsibilities The nest relationships exist where each party br.ngs its 
*articulf»r strengths to the partnership and where, on whole, both parties are com- 
fortable that a workable relationship exists 

In my view, even those SDAs that are still struggling with major PIC-elected offi- 
cial disagreements, or that are seeking out new organizational structures represent 
a continued, heightened involvement of the private sector T^^se PICs are not suc- 
cumbing to traditional political powers, bux i.re actively fighi.ng to assure JTPA's 
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successful involvement of the private sector This is a sign health within the 
system 

Private sector volunteers have responded to a challenge laid out for them The 
wn jngness to participate and to contribute is motivated by many interests These 
.nteers wish to assist the job-seekers, the employers, and the taxpayers in no 
particular order but with equal interest Small business owners and top corporate 
leaders are finding valuable time from their schedules to participate, to argue, and 
to prevail where they feel the JTPA legislation calls for their presence 

The third intention, that JTPA be a performance-driven program, is seeing sur- 
prising success. I'll leave for others the debate over the appropriateness of the seven 
performance criteria and issues surrounding the implementation of awards or sanc- 
tions, however, there can be no doubt that local administrators ar? devoting im- 
mense efforts, if not obsessive efforts, towards performance Performance has 
become a conscious part of all decisionmaking for Title II A 78% programs, and has 
naturally extended int the administration of all JTPA titles 

The local reaction of SDAs and PICs has been mixed First and foremost, local 
decisionmakers have welcomed the opportunity to demonstrate success in serving 
both job seekers and employers To many, this rema.ns the most satisfying aspect of 
being a local elected official, PIC volunteer, or paid jobs training administrator 

The drive for performance has, of necessity, called to question certain definitions, 
formulae, comparability of data, equity, issues, and basic policies and practices The 
requirement to provide certain numbers, and even more abstract rateb, for perform- 
ance remains a difficult concept to actually implement Initial acceptance of what 
are at the surface simple measures of success eventually becomes a very sophisticat- 
ed management scheme which limits ontions and rewards conservatism PICs have 
become discouraged by and distrustful of such a complicated system which strives 
for equity but isn't fully embraced by the program's im piemen tors and, no doubt, 
program recipients 

The initial high levels of performance within California and the nation remain 
positive indicators I anticipate, however, that each PIC, each state, and the nation- 
al lawmakers will have lo re-examine expectations held for the program versus the 
very specific set of tasks asked of the program within its tightly prescribed set of 
outcomes The system is proving itself capable of providing high rates of «uccess at 
reasonable costs, however, there are those at national, state, and local le /els who 
already are offering major criticism that JTPA is still missing the mark 

The fourth goal, that the program not be a means of income maintenance for par- 
ticipants, was perhaps the area of greatest initial concern Experience to ^cte has 
shown a surprising capability within the new jobs training system to offer quality, 
employer-based training and job placement for a newly-defined population which is 
capable of supporting its own financial needs while in training 

The continued prohibition against public service employment has not been of con- 
tinued concern, but does represent one area where strict federal intervention denies 
local prerogatives to. PICs to design programs In reality, PSE would not be a 
widely-implemented training approach due to performance limitations on costs It 
would be intriguing, however, to have a PIC-administered program which offered 
productive public oriented service yet required success in private sector placement 

The severe limitations on payment of stipends or allowances created initial chal- 
lenges, the results of which are just now being analyzed In California, few SDAs 
have opted for needs-based payments systems, and most have adjusted to serving 
participants without stipends or allowances ihe adjustment has not seen a dramat- 
ic reduction in applicants or early withdrawals from participation PICs view this 
change as one which fosters commitment on the part of those who come to apply 
for. participate in, and benefit from the JTPA program. 

For those SDAs that are benefiting from the current stronger economic condi- 
tions, the choices of the unemployed are varied For those that need income and are 
willing to work, there is employment 

For those that desire greater career and earnings opportunities the JTPA pro- 
gram is one available offering Those that neither des re to work nor to participated 
in productive trainmg are not being falsely encouraged to participated in JTPA The 
issue of how best to assist these less motivated individuals, as well as those who 
simply must maintain an income while participating in short-term training needs to 
examined and addressed with new initiatives not presently available withm 
JTPA's constraints 

The final goal of JTPA to spend seventy cents out of every dollar upon participant 
training, has not caused major economic hardship for most SDAs, nor demed suffi- 
cient supportive service? for participants The promise of JTPA to minimize federal 
reporting and administrative burdens has been fulfilled, however, California's inser- 
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tion of its own burdensome administative and reporting requirements is now severly 
testing the abilities of SDAs to function with the current 15% cap on administratis 
funds Without relief from these burdens, the available administrative resources 
will be diverted away from those endeavors that assure both quantitative and quali- 
tative performance of the SDA 

Supportive services for participants are evidently being provided at sufficient 
levels by themselves, or in concert with some needs-based payments to assist most 
participants Again, there needs to be further in depth review of whether the lack of 
more extensive support for participants is de facto preventing a segment of th^ ehgi- 
bile population from even applying to our program. The lack of pressure being 
brought to bear on the local SDAs and PICs to increase support may only be a more 
serious indicator oi a hard core unemployed group's inability to influence decision 
making at all levels 

The JTPA system is now proving itself capable of investing the maximum amount 
of its resources into productive training The SDAs have, for the most part, success- 
fully accommodated themselves to reduce administrative dollars and limited sup- 
porting services. Thsse were accomplished because there were no options otherwise 
available The jury may still be out as to the "price" being paid in terms of exces- 
sive state-imposed administrative requirements and inability to serve hard-core un- 
employed with quality, long-term intervention. 

In concluding mv statements, I wish to make several points My comments so far 
evidence a general upbeat appraisal that local SDA and PIC administrators have 
accomplished much given an ambitious new fedetal job training initiative and a dif- 
ficult transition to state administration. However, there remain a number of con- 
cerns. 

For a major portion of this country the JTPA program is being implemented 
during healthy economic times It is currently possible to train participants to fill 
demand occupations within tightly prescribed cost and outcome constraints Contin- 



need to recognize the circumstances surrounding JTPA's current appraisal and an- 
ticipate differing circumstances that will no doubt arise in the next cyclical swing of 
the economy. An advance effort to involve the private sector in plans to serve the 
hard core and the long-term unemployed will no doubt build a oetter capacity to 
respond during periods of high unemployment within the nation 

Care must be taken that JTPA's performance criteria do not come to dominate 
local decisionmaking 

I've seen a growing, disconcerting trend of PIC members to "vote with their si- 
lence" when local plans are developed and approved based upon computer models of 
performance Their silence comes about out of lack of understanding, inability to 
depart from the performance requirements, and/or resignation that there is a 
middle road course already prescribed All parties to the local partnership are 
gradually conceding certain long-held thoughts about how to operate a successful 
job training program with impact in order to look best on performance 

Lastly, the early results are coming in on various professional studies ot JTPA 
From what I have learned, the JTPA system compares very favorably with CETA in 
terms of services to participants and has not implemented people's worst fears for 
an unsympathetic, businesslike operation Given these findings, I am concerned 
over criticism ot the JTPA system "creaming" far only the most qualified partici- 
pants and failing to be "all things to all people " Decisionmakers must take care to 
judge JTPA in termo of the tremendous organizational, impiementational, and out- 
come-related tasks asked of the system within the law, and Blandly, these early re- 
sults that show no major failings and go far to dispel worst case fears Care must be 
taken that JTPA not suffer the fate of CETA an J He unjustly held up for continued 
review and criticism on false issues that can other wise be dispelled There is a tre- 
mendous toll taken on ail of us to look forward to improving the nation's job train- 
ing sytem while having to fight a "rear-guard" action quashing non-issues 

This concludes my overview statement I *:m available 1 to answer any questions 
that you might have 

Mr Martinez. Thank you, Mr. Bloom. 
The next witness is Mr Clark 



STATEMENT OF ROBERT CLARK, CHAIRMAN. LOS ANGELES CITY 
PRIVATE INDUSTRY COUNCIL 

Mr. Clark Thpnk you, Congressman. Thank you very much 
for the opportunity to be hvre today and talk with you I'd 
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like to open, then, and perhaps just talk about myself a little bu as 
a business person involved with a PIC. 

I'm with Northrop Corp. I was asked to involve myself in train- 
ing exercises, other programs with the disadvantaged, about 6 
years ago with the National Alliance of Business here in Los Ange- 
les. Then that transitioned into CETA title VII, and now the Pri- 
vate Industry Council. 

I have served on both the city and the county PIC under CETA. I 
am now chairman of the PIC of the city of Los Angeles. I come 
from the technical side of our house, not the personnel side that 
you might expect. I was assigned to this job by the President with 
the comment that since I'd spent 25 years in NATO iealing with 
the intricacies of getting 15 nations to cooperate, that I would prob- 
ably be the right person to deal in this environment. 

I appreciated the compliment, and I've enjoyed this work. As 
chairman of the Private Industry Council for the city of Los Ange- 
les, I'm pleased to testify about the effectiveness of JTPA and to let 
you know how the private sector has had an impact on this pro- 
gram. 

As many of you know, the Private Industry Council o^ the city of 
Los Angeles has the second largest budget in the Nation, after New 
York City. Like the Job Training Paitnership Act Program itself, 
our role is still being defined as we work toward an effective part- 
nership with local electev* officials. 

And lest there be any doubt, it is working well. In January 1984, 
our PIC was incorporated and we began tc hire our own staff. We 
believe that this was an important step in fulfilling our planning 
and oversight responsibility, as well as tc lay a foundation for in- 
creased involvement of the business community. 

One of our most important achivements was the development of 
a strategic plan which is the foundation of the long-term direction 
of JTPA in the city of Los Angeles, This plan outlines six funda- 
mental objectives, which demonstrate the private sector influence 
on JTPA. 

Our first objective is to assist JTPA participants in getting per- 
manent and meaningful jobs in the private sector, meaningful to 
include upward mobility. Our second objective is to provide job 
training to those who are more difficult to place because of employ- 
ment barriers. 

Third, we plan to augment available public resources with pri- 
vate sector resources. Our fourth objective is to increase the pri- 
vate sector's active participation in PIC programs. 

Our fifth objective is to leverage available resources to increase 
service to participants. Our final objective is to improve program 
management, to enhance the accomplishment of program objec- 
tives. The PIC has just begun an evaluation process to assess pro- 
gram effectiveness and to maKe recommendations to improve pro- 
gram performance. 

T he results of this evaluation effort will be used to plan next 
year's program. We have also been working on streamlining con- 
tracting procedures and simplifying the overall system This em- 
phasis on bottom-line results and efficiency is another example of 
the private sector influence. 
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The companies of our PIC board also support the program direct- 
ly. TransAmerica has a large summer youth program, and is plan- 
ning to hire sev^ il of the participants after graduation. Broadway 
Department Stores has also hired a number of participants. 

Northrop Corp. works with several SDA's on OJT Programs. This 
direct support, along with the planning, oversight and marketing 
actions taken by the Board, demonstrate that the private sector 
can make an impact on JTPA Program effectiveness. 

Our PIC affairs are carried out by a staff under the direction of 
our president, Mr. Dominic Ramos, who is present with me today if 
you have questions about some details of how we implement pro- 
grams. 

We thank you for your attention, and we'll be pleased to answer 
any questions you may have. 
[Prepared statement of Robert Clark follows:] 

Prepared Statement or Robert Clark, Loe Angeles Private Industry Council 

As chairman of the Private Industry Council of the city of Los Angeles I am 
pleased to testify about the effectiveness of JTPA and to let you know how the pri- 
vate sector has had an impact on the program. 

As many of you may know, the Private Industry Council of the city of Los Ange- 
a 8econd larg«t budget in the Nation. Like the Job Training Partnership 

Act Froeram itself, our role is still being refined as ve work toward an effective 
partnership with local elected officials. In January of 1984, our PIC was incorporate 
e i™- We began to hire our own We believe this was an important step in 
fulfilling our planning and oversight responsibility, as well as to lay a foundation 
for increases involvement of the business community. 

Because the PIC is incorporated as a separate entity, we are able to bring the pri- 
vate sector influence to many aspects of the program 

One of our most important achievements was the development of a strategic plan 
inn." th f found f tion for the long-terra direction of JTPA m the city of Los Ange- 
les. 1 his plan outlines six fundamental objectives which demonstrate the private 
sector influence on JTPA 

Our first objective is to assist JTPA participants in getting permanent and mean- 
mgful jobs in the private sector. 

This objective can beet be accomplished by continuing to have pr vate sector in- 
volvement in the program planning process a J ensuring that we tram clients for 
demand occupations. Our board has been ver> active in the selection of training pro- 
pams and providers. This vear we are going to go one step further and establish 
business advisory groups which will provide informal jn on specific occupations to 
ensure that the training meets industry specifications. 

Our second objective is to provide job training to those who are more difficult to 
Dlace bec.au m» of employment harrHor* 

The citv of Los Angeles has been serving approximately 80 percent hard to serve 
clients This is substantially higher than the national average Our board is commit- 
ted to working on r jlutions for improving service to this portion of the JTPA popu- 
lation. r 

Third, we plan to augment available public resources with private sector re- 
sources 

Because we are incorporated, we have the ability to solicit private sector re- 
sources to expand our program capabilities. Through fund raising activities we plan 
to develop special programs which will be funded by employers This augmentation 
of existing resources should give us more program flexibility as well ay increase ou- 
effectiveness in serving JTPA participants 

Our fourth objective is to increase the private sector's active participation in PIC 
programs. 

A* J mentioned earlier, we have had very active participation from our business 
members. This vear we had an intensive orientation program for old and new mem- 
be- which included ma^y national experts on employment & training We have 
la. niched an extensive marketing campaign to increase the business community's 
awareness and support of JTPA So far. the response has been very good We are 
currentlv working with several major employers to increase th^ir utilization of the 
progran 
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Our fifth objective is to leverage available resources to increase service to partici- 
pants 

This effor* being accomplished in several ways We have negotiated first source 
hiring agreements with economic development projects We are working with other 
SDA's in the area to develop joint programs for displaced workers and have submit- 
ted a proposal to the Departments of Commerce and Labor for a demonstration 
project to increase employment opportunities for JTPA participants through eco- 
nomic development. 

Our final objective is to improve program management to enhance the accom- 
plishment of program objectives. 

The PIC has just be^un an evaluation process to assess program effectiveness and 
to make recommendations to improve program performance The results of this 
evaluation effort will be used to plan next year's program We have also been work- 
ing on streamlining contracting procedures and simplifying the overall system This 
emphasis on bottom line results and efficiency is another example of the private 
sector influence. 

The companies of our PIC board also support the program directly. Transamerica 
has a large summer youth program and is planning to hire several of the partici- 
pants sfter graduation Broad *ay department stores has also hired a number of par- 
ticipants. Northrop works with several SDA's on OJT programs 

This direct support, along with the planning, oversight and marking actions 
taken by the board, demonstrate that the private sector can make an impact on 
JTPA program effectiveness. 

I thank you for your attention and would be pleased to answer any questions you 
may have 

Mr. Martinez. Thank you, Mr. Clark. We'll wait till all the 
panel has testified and then we'll ask questions. 
The next witness is Wesley Slade. Mr. Slade. 

STATEMENT OF WESLEY SLADE, CHAIRMAN, FRESNO COUNTY 
PRIVATE INDUSTRY COUNCIL 

Mr. Slade. Mr. Chairman, members of the committee, Senator 
Greene, as chairman of the Fresno Private Industry Council, as a 
private sector business person on that committee let me echo Mr. 
Clark's responses, that is, the PIC is operating. 

And mny of the programs are working. Fresno, located in the 
heart 01 the State of California, as you know, Fresno County is per- 
haps the richest agricultural community or county in the country. 
Not only is it that, it is also the hub of the financial trade and 
transportation facilities of the State. 

Due to Fresno's large agribusiness, unemployment fluctuates 
anywhere from 8.8 percent during the height of the harvest season 
xaj about 21 percent during the winter mon>.hb. Kuwevei , Liic dvci- 
age unemployment rate is somewhere around 13 percent. 

However, among our youth the unemployment figure is approxi- 
mately from 19 to 21 percent. Now, Fresno's PIC receives its funds 
through the city and County as a result of a joint policy agreement 
between the city of Fresno and the board o** supervisors of the 
county. 

The PIC administers a program, and it has the staff that carries 
out the program. However, the PIC is not the service provider. The 
PIC contracts with service providers to provide the service, the job 
training that's necessary. 

The success of the Fresno PIC can be attributed to approximately 
four things. One, local elected officials who have confidence in the 
representatives that they have appointed Two, dedicated directors 
who volunteer many hours serving on committees and actually 
planning and evaluating programs. 
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Three, strong coordinations and linkages with economic develop- 
ment agencies, Chamber of Commerces, Department of Social Serv- 
ice and community-based organizations, and fourth but not least, 
the acceptance and support by the business community of the 
JTPA and the PIC programs. 

There are some legislative concerns that the Fresno PIC has, and 
not only do these concern only Fresno as a member of the WJTPA, 
or Western Job Training Partnership Association, as well as the 
National Job Partnership Association of all these organizations I 
serve on. 

These same kinds of concerns are echoed throughout the Nation. 
One is for full subminimum wage for youth. The Fresno PIC op- 
poses this. One, youth have been defined as between the ages of 16 
and 21. We feel that it is inequitable and unfair to ask one youth 
to perform the same job as another youth who may be only 1 year. 

And since many of these youth are self-supporting, it is unfair to 
e? pect them to be able to maintain a household on this submini- 
mum wage. Creaming. Another term we use for that is prioritizing, 
as we call it. During the first 9 months or transitional period, I'm 
sure that much of this happened because we had one thing: We 
had a large unemployment pool of skilled individuals who required 
only minimum skilled training in order to get them into job place- 
ments. 

And since numbers appear to be one of the criteria in order to 
determine success, I'm sure Fresno as well as many other SDA's, 
you know, participated in this practice. The Fresno PIC's support 
the continuation of the Job Corps. We feel that the elimination or 
phaseout of the Job Corps would place an undue burden of these 
disadvantaged youth on the local community. 

The 45-day minimum eligibility period for applicants to the title 
II[b] Summer Youth Employment and Training Program. This con- 
cerns the JTPA legislation and implementation regulations that 
currently provide or do not provide a waiver. 

This 45-day period may be OK for SDA's that are serving a small 
number of youth, but the process, the gearing up that is necessary 
when you are dealing with large numbers of youth, 2,500 to 5,000 
youth, you need more time, because you cannot get that process 

into crpnr nnH worlnncr with that tjVinrf Tv*rinH r*f timp 

So we're asking for some changes in those areas. The mandate of 
40 percent of JTPA title II training resources to be expended on 
youth, we feel that that decision on the term should be left to a 
local SDA so that they can take into consideration the local socio- 
economic factors. 

There was a study that was commissioned by the National Com- 
mission on Employment. Gary Walker, I think, was the author of 
the report, who indicated that the summer youth program was the 
Achilles heel of the JTPA, and the facts that he brought out in his 
study indicate that. 

The resettlement, or secondary migration of Indochinese refugees 
in the Fresno area. We feel that it is an undue burden that has 
fallen on this I, cal community. In Fresno, during the initial stages 
between 1975 and 1980, the local private and public sector was able 
to handle the influx of refugees. 
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However, Jnce that period of time there have been— the refugees 
have been exercising one of this country's most precious rights, and 
that's the right of movement, and so as a consequence of this, and 
because of Fresno's agricultural base, we now have upwards ot 
21,000 refugees in this area. 

This has severely impacted our resources, and along wkh this 
the kind of problems or kind of concerns that they are bringing, 
Fresno does not have the resources to deal with. This is a long-term 
solution at best, to say the least. 

We're not only talking about lack of skills, we're talking about 
language, we're talking about academic or educational achivement 
to a level where one can begin to start training. So thb is some of 
the kinds of concerns that the Fresno Private Industry Council has, 
and as I indicated, these kind of concerns are echoed throughout 
the nation. 

We're not asking that we target special groups, but provide tne 
kind of waiver and the kinds of funds that ar ^cessary for the 
local SDA's to carry out these programs. I thank me committee for 
the opportunity topresent some of our concerns. 

Mr. Martinez. Thank you, Mr. Slade. 

Mr. Clark. Mr. Chairman, could you consider excusing me, sir? I 
was trying to do some things at the office before noon, and Mr. 
Ramos, the president of our council, is here and can answer any 
questions about programs in L.A. City. If there's something that I 
could help with, I will stay. 

Mr. Martinez. All right. Let me a^k the members. 

Mr. Clark. Yd appreciate it very much. 

Mr. Martinez. As soon as Bill's questions are asked you can be 
excused, and then Mr. Ramos can take your place should there be 
any further need for it. 

Mn Clark. Thank you. 

Mr. Martinez, Charlie. 

Mr. Hayes. I don't !iav<? arvthing. The testimony speaks ;or 
itself. 

Senator Greene. I had one, Mr, Clark, you come from the private 
sector. 
Mr. Clark. Yes. 

Senator Greene. You mentioned two programs What else— this 
is my first opportunity to — I now see— from hearing your com- 
ments, l am putting together the base ot my oversight hearing. But 
I'm concerned about what the private sector is doing. 

Now, you indicated that you had TransAmerica in a program, 
Broadway and what have you, and very frankly I, you know, I'm 
1'rom L.A. Gus Hawkins and I talk about this all the time. But we 
have a very — we have a little difficulty in finding out what you're 
doing. 

So I'm su-e you have more than two programs, Broadway end 
what have you. Your comments werent too informative. They 
weren't too detailed. You talk very broadly, but you didn't really 
talk about specifics. So could you enlighten us a bit, maybe kind of 
gi*'e us at least a category understanding and something about 
numbers and, you know, wnat the private sector is doinp because, 
you know, we finally moved to the point where it took us a long 
time to get here, but we now have the private sector there? 
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We expect a great deal out of the private sector, bu^ i don't mean 
this as a criticism, but I frankly am disappointed that the private 
sector is not coming forward and does not seem to be providing 
leadership. In fact, much of the language is beginning to sound like 
the language we've heard all of our lives from bureaucrats. 

And I'm not being personal or it isn't meant in a niggling way. It 
very honestly is a question for information, because I sit in the 
State legislature and I don't see it. I deal with your associations in 
Sacramento, and they say what you're doing, but I don't see evi- 
dence of it up and down the State. 

Mr. Clark. Thank you, Senator. I think we're loaded for bear for 
you today. If not me, certainly Mr. Pruce from the city, who will be 
testifying, and Mr. Ramos, our president, who comes from Great 
Western Financial, another major corporation. 

I did mention a third company, Northrop, and I'll mention it 
again, since they pay me, and I probably ought to do that. But I 
just touched on those, Senator, because I was 

Senator Greene. Well, what is Northrop doing? 

Mr. Clark. We've had a number of programs at both our Ven- 
tura Division, to be specific, and our major division in Los Angeles. 
Senator, we do a variety of things in a corporation of our size, 
many on our own, partly because of who we are and partly because 
we wish to participate in these programs. 

When I say who we are, we happen to be a defense company. 

Senator Greene. Well, I know who you are. I'm trying to get you 
to say what 

Mr. Clark. Well, all right. What we're doing right now is initiat- 
ing a program with a consortium of SDA's in the South Bay area, 
Inglewood, Hawthorne, Lynnwood, Redondo Beach, where we are 
taking people into our plant on on-the-job training programs, in a 
fairly broad gamut of occupations in our corporation. 

Senator Greene. Such as? 

Mr. Clark. Obviously, clerical. Some degree of engineering sup- 
port. We have participated for years in the Urban League's com- 
puter progra m, an d we bring those people into our plant, and that 
of course is a JTPA-funded program. 

Senator Grsene. Yes, but that's pretty small. I know about that 
one. 

Mr. Clark. That's a srood urogram. It brings quite a few people 
in. 

Senator Greene. Yes, but it's small. 

Mr. Clark. It's small. We have participated with TRW on a joint 
guard training program. We are — oh, Lord, you know, I have trou- 
ble with all these classifications. 

Mr. Martinez. Let me interject and try to help you out. Not very 
long ago in Washington representatives from your company and 
several of the people you mentioned in that consortium came for- 
ward to many Congressmen with a bill that reall> outlined what 
you're talking about, the same programs that you were £oing into 
in conjunction with high schools and colleges. Is that not it? 

Mr. Clark. Oh, absolutely. I was staying with JTPA programs. 

Mr. Martinez. I would ask you to submit for our records that 
pamphlet again. I know you must still have them available. 

Mr. Clark. Certainly. This 
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Mr Martinez This is to be sent to Senator Bill Greene 
Mr. Clark. Be happy to. 

Mr. Martinez. Therefore he will be able to see tnat kind of pro- 
gram. 
Mr. Clark. Yes, sir. 
Mr. Martinez. Would you do that? 

Mr. Clark. I certainly will, and I don't believe it's off the subject 
too much, but along with many other companies of ou* Uk, ihe so- 
called high-tech companies, we're doing a lot these G^ys in educa- 
tion at the lower grades to try and catch these kids and motivate 
them to stay with the more difficult subjects, because they'll get 
good jobs. 

We're training science teachers to know a little hi< more about 
science so they can motivate their kids. We're doing a lot of this 
now, and even more of it. So I will get that material in. 

Senator Greene. Well, sir, please understand me. 

Mr. Clark. I understand. 

Senator Greene. It's strictly a question of information. And as I 
said, my Congressman hasn't been able to answer the question, so 
we're really looking around. We have not dug around ourselves. 

Mr. Clark. Yes. 

Senator Greene. We will be soon, but I don't find a minimal 
amount of evidence that you exist, and I'm from Los Angeles. Your 
activity in my area, which is Gus Hawkins' area, isn't felt. 

Mr. Clark. Well, maybe were too modest. We'll send some infor- 
mation there. Thank you. 

Mr. Martinez. Thaik you, Mr. Clark. Would Mr Ramos take 
your place, then? 

Mr. Clark. Thank you very much, gentlemen 

Mr. Martinez. While we're taking a short break I want to make 
an apology again. We have a representative from Gus Hawkins' 
office, Carole Schanzer. I'm sorry. I'm pleased to have seen yoi! 
around. You blended in. [Laughter.] 

Yes, I thought you were one of the staff. Maybe I'll take the op- 
portunity and introduce two of my staff, Genevieve Galbreath sit- 
ting up here She's from Washington, from our subcommittee staff, 
and Eric Jensen. He is the staff director of the Subcommittee on 
Employment Opportunities. 

I,pt mp fry this a?«in Znnlalian? 

Mr. Zoolalian. That's good. 
Mr. Martinez. That's good? 

STATEMENT OF EDWARD ZOOLALIAN, FORMER MONROVIA CITY 
COUNCILMAN, CHAIRMAN, FOOTHILL PRIVATE INDUSTRY 
COUNCIL 

Mr. Zoolalian. Mr. Chairman, my name is Ed Zoolalian, and 
ladies and gentlemen, I want to thank you for this opportunity. I 
have no prepared statement, and I will be speakuig from notes, and 
I think it's important to talk a little bit about ir.„ background. 

I have no prior exposure or experience in CETA programs. I 
have an engineering degree from MIT and an MBA from USC, and 
in 1979 I ran for the city council of the city of Monrovia, and 
served for 5 years. In 1983, at that time under CETA the city of 




Monrovia was a prime sponsor working with the Los Angeles 
County. 

In 1983 we started talking about the JTPA Program. We thought 
generally that "Why don't we form a consortium with six cities in 
the local area and form our own SDA?" And at that time the Mon- 
rovia Council was part of the program to convince the State, and 
we were successful, so the six cities of South Pasadena, Pasadena, 
Arcadia, Sierra Madre, Monrovia, and Duarte, all Foothills cities, 
formed their own SDA. 

The city of Pasadena does our administration. I think we've had 
some wins, and Fm going to share with you some of my problems. 
And Fm sort of speaking as a private-sector person. We've got a 
very active PIC. The way I read the charter of the PIC is for the 
first time Congress and the President said: 

OK, you private-sector guys, the ball's in your court You've been bitching about 
the bureaucracy all these years, see what you guys can do, and gals 

And that's the way I've sort of been reading it, and in, let s see, 
1984, when I stepped down from the city council, mayor pro tern, I 
somehow got assigned as a privacy council representative from the 
city of Monrovia, and have been serving as PIC chair since then. 

I just want to say that the way we set up the policy board of the 
six cities, each city has a city council member representing the 
policy boards, and then we have the PIC. We work together very 
well, I think. I think part of the reason is that we keep each other 
very much informed. 

I make it a point myself as PIC chair to attend all the policy 
board meetings. They meet only about four, six times a year, but 
they are informed, and so they don't get some anti feelings of 
what's going on. 

I felt that the coordination is very good. I enjoy the flexibility we 
have. We've set up some programs. We've had an ongoing program 
called the skills centers located at the Pasadena City College. Mon- 
rovia Unified Schools have had their own college. 

We're growing out almost on a bid process. It may call for a per- 
formance-based contract and what have you. The way I look at it is 
in the old days, they taught r or the sake of teaching. The game's 
changed there right now. If 3 u're going to get a contract to teach 
some people some skills, then you have to not only share in the 
burden of recruitment, of getting qualitied people, but you must 
also share in the responsibility of placement, because they ha>-p 
their own set of networks which we as — even in our administration 
might not have. 

And there was some resistance in the beginning, specially with 
the public schools and public city college type things, but I think 
it's starting to jell, and they're starting to accept us. As far as— the 
philosophy is well, you know, you wil? hold back payment, 10, 20 
percent until the people have been placed for at least 30 days. 

The type of trades we're talking about, I work with NEF Instru- 
ment Corp. and I've been there for 18 years. We're manufacturing 
electronic data acquisition systems, the Manufacturing Manager 
there, and we have about 80, 90 people. 

And frankly, before this program came to light, if I hadn't been 
involved in the city council stuff when somebody came to me about 
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another Government program, I probably would have turned a deaf 
ear. But being involved with it in the public sector, I at least was 
able to understand it, and frankly pick up about 10 people in the 
electronic assembly area. 

I'm really pushing that from a skill status standpoint. Obviously 
we're not training displaced people from tuna carriers. We don t 
have that in our area. We have a pretty good level of technical 
service type employment in the Foothill area. 

In the beginning, my gut feeling was telling me there's not a 
problem with jobs, the problem seems to be getting people into the 
system. And now a year and a half later I can say that's no more 
gut feeling, it's fact. 

We are having a serious problem getting qualified people into 
the — it's like a manufacturing process, the way I look at it. We 
have to get people into the system, train, some will fall out and the 
ones come out hopefully will get employees in the private sector, 
and hopefully a year from now they're still in some type of private 
sector job. 

In answering questions why are we having trouble, you know, we 
got a very extensive marketing program, some really— people like 
Parsons and Jacobs are representing the Pasadena area, bus stops, 
churches, community based operations. 

And there seems to be a very heavy fallout whan people come in 
through for the interview process, and I'm not sure what the 
income problems are. You can say well, 10 percent of the people 
have a bad attitude when they realize they don't get paid. They're 
not interested, and that may be part of it, OK. 

But it's a really serious problem. We have jobs in the San Gabri- 
el Vslley. My company, as small as we are, have nothing — we don't 
get enough assemblers through the skill center. We got to advertise 
in the open market and get ther in. 

A real problem. Now, that tiet* in— this is probably blasphemy— 
in terms of should we be asking for more money, same money cr 
less money? And I guess I'm saying if the criteria we have now is 
such that we cannot get enough people in our system, then maybe 
we don't need all the money we're getting. 

My staffs not here today, but they'll hear about this, I'm sure. 

Mr. Specifically we have trained people in electronic assembly, 

of the schools—we went out and bought three word processors:. 

My philosophy is we're here to help the economically displaced 
person, or disadvantaged person, OK? You— had a job and make a 
word processing person out of him. You take him off the street, you 
teach him how to get the work, you teach him clerical skills how to 
type. 

Then some of those people that are now working in the private 
sector all alone, in the evening, will go out and get the additional 
skills which allow them to go through the word process system. It's 
a— philosophical problem, and thats the way I see it, and that's 
the way we're trying to lead the PIC. 

And so far we're going along with it. Exciting. Several recom- 
mendations. Under the Targeted Job Tax Credit Program, -which is 
due to expire by the end of this year, it's very important to main- 
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tain. I-involved with the program, I would say NEF Instrument 
Corp. would still use the program with or without it. 

But I think it's a selling point to some new companies that are 
SStW 1 ^ ^ th th ^ V T0 &am- They say "Oh, we heard about 
NOJT. We don t want to get involved with that type of thing." 

But that tax credit is a dooropener. That makes sense. You've 
got to at least sit down and listen. We can provide you with an 
able-bodied person. Why doesn't it make sense to get that person? 
bo 1 think it s important to keep some semblance of a tax credit 
program. My staff tells me 

Mr. Martinez. Excuse me just 1 minute. 

Mr. Zoolalian. Yes. 

Senator Gre&ne. Mr. Zoolalian, do you mean the Federal or the 
Siate? 

Mr. Zoolalian. The Federal. 

Senator Greene. Because I'm the author of the State tax credit, 
and I now have that on the assembly floor, and— Governor, so the 
State 

[Simultaneous discussion.] 

Mr. Zoolalian. That is still due to expire, I believe. 

Mr. Martinez. I'm one of the advocates of that program. I'd like 
to have an opportunity to talk to you about that— because I thmk 
it is a very important program. 

Mr. Zoolauan. I feel very strongly about that. 

Mr. Martinez. Quite quickly, the situation I want to talk to 
yov-you about is in San Antonio, TX. There's a consulting firm 
that does :he screening for the corporations that do the hiring 
under this program, and it's resolved a lot of the problems that are 
inherent m the program. 

But I'll talk to you later. 

Mr. Zoolauan. OK. We'd like to have that. 

Mr. Martinez. Proceed. 

Mr. Zoolauan. My staff— I d:n't get involved in day-to-day oper- 
ations. We re policy setters and setting directions, and the paper- 
work under this program is higher than it was in the CETA. Now 
you know, I know they're all bureaucrats, so, you know, they're all 
going to— here, but, you know, some would say well— and I'd sav 
nonsense. 

That's why it's 15 percent. Make it work, OK? But I do pass that 

on. Thf»v siav that 

more extensive than CETA. And take that for what it's worth 
The— I think we need more promotion at the State and national 
level. 

I was fortunate last October, I believe, the Department of Labor 
picked up tne tab on some of the PIC Chairs around the country 
We had a very interesting 3-day meeting, and I learned a whole lot 
about what this whole program is about. 

And I think we haven't done a good job in advertising to the gen- 
eral public, the public that we're trying to reach, you know, both 
the executive or the business people as well the economic disadvan- 
taged, and what this program is all about. 

A couple of problems as I see it. I asked one of the economic 
people on our committee, I said, "What does it take for a single gal 
with, say, two children on the Aid to Family and Dependent Chil- 
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dren, what does it take as a break-even poinl for her to wai.t to go 
in the private sector?" 

The answer came back $7.02 an hour; $7.02 an hour for this gal 
to want to go in the private sector, because of what she was get- 
ting—State and local program. Now, I'm not suggesting cutting the 
local program. I'm saying we got a problem there, gentlemen, be- 
cause I have one of my gals that we're hiring that was p.egnant, 
and I don't know if she had a kid at home, and she called and she 
said, "I was prepared to get a job." 

I said, "Well, she's going to stay home. It s not worth her while 
to come back to a $5.35 an hour job." Now, I think— I aaked Jbhat 
question in Washington when I was back there, and a friend from 
Texas 3ays, "We don't have that problem." 

And nobody seemed to ..ddress it, you know, and Im rot sure 
what the answer is, but we can't avoid it, because the private 
sector jobs for this kind of training, you don't— they don't exist at 
$7 an hour. If they do you're being subsidized by somebody^and I 
think it's a mistake because those people are being infected. They 11 
never get a job like that, you know, on an ongoing basis. 

OK. The problem of getting people into the system, qualification, 
motivation, moving jobs, more jobs, not enough people, uid, you 
know, I think it's a winning program. 

Philosophically I have no problems with it. The word hp s to get 
out. I've been able to recruit private sector people, but most of 
them don't want to get involved. I've talked at rotary clubs, service 
clubs, and this is how you get the word out, because, you know, 
we're not— people around the company say: "We want >ou on a 
PIC because you have high employment criteria." 

We want them there because of their support and they re willing 
to go out there and hustle. That's the end of my unprepared com- 
ments. Thank you very much. 

Mr. Martinez. Thank you very much, Mr. Zoolalian. 

The next witness is Bill Bruce, the director of Training and Job 
Development for the city of Los Angeles. 

STATEMENT OF BILL BRUCE, DIRECTOR OF TRAINING AND JOB 
DEVELOPMENT, CITY OF LOS ANGELES 

Mr Bruce. Thank you, Mr. Chairman, Congressman Hayes, Sen- 
ator Greene. I am Bill Bruce, and I'm with the city of Los ^ngeles 
Community Development Department, and 1 am the JirA Admin- 
istrator. Itie Community Development Department serves as the 
administrative entity for JTPA. 

As Mr. Clark, our Private Industry Council Chair, indicated, the 
program in the city of Los Angeles is working well. We have forged 
a partnership between our mayor and the city council and the pri- 
vate sector. I want to indicate that to date this year over 4,500 city 
residents have received job training and been placed in jobs in the 
city of Los Angeles. 

This includes hard-to-serve groups, dropouts, dislocated workers, 
the disabled, older workers, ex-offenders, substance abusers, and I 
could go on and on. My comments today are going to be directed at 
what I believe needs to be— there needs to be some fine tuning in 
the legislation. 
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Like my colleague Mr. Bloom, I went back and looked at some of 
the intent of JTPA, and then looked at its application over the last 
2 years. First area is that of program stability. The legislation pro- 
vided for stability in job training programs through permanent au 
thorization, the concept of forward funding and 2-year planning 
cycles. 

However, several factors have occurred which have offset or di- 
minished thu program stability. One of those, and I believe it was 
mentioned in part by Senator Greene in his remarks, was the allo- 
cation formula. 

One of the things that is very critical here is that two thirds of 
that allocation formula is driven by the unemployment rate, and 
only one-third by the number of disadvantaged, economically disad- 
vantaged in the SDA. 

This creates a situation whore the unemployment may change in 
a very short period of time, and it can create a volatile swing in 
the amount of funding that an SDA receives. This occurred to sev- 
eral SDA's in the State of California and had it not been for an 
effort by the State council to provide a hold-harmless or a mini- 
mum reduction level, it would have had a very major impact 

The additional dollars— additionally, the dollars for dislocated 
workers and summer employment programs were thrown back into 
the Congress this year. We thought those were set, and so how that 
affected our 2-year planning cycle was that it wasn't until April 
that we knew what our summer youth allocation was going to be. 

We didn't know what our title III displaced worker allocation 
was going to be. This very much disrupts the overall planning proc- 
ess. We would recommend that to enhance the program stability, 
that established levels of funding be authorized for a 2-year period, 
or that the allocation formula be looked at seriously so that the un- 
employment factor is deemphasized and the disadvantaged factor is 
increased, so that there is some balance, a better balance there. 

Another way that that could be corrected is to legislatively state 
that the hold-harmless provision, the 90 percent hold-harmless pro- 
vision that is in the legislation for State funding be passed down to 
the local level, so that within that 2-year planning cycle your fund- 
ing is not going to vary by more than 10 percent. 

In any case, we would like you to deal with the appropriations as 
a single t^ckage, so that we know from a planning perspective 
what the level of funding is going to be. 

Another area that has created some instability is the area of per- 
formance standards. The first year of the 2 year cycle, the DOL 
model was based on the experience from the CETA Program. That 
set certain national departure points and certain standards that 
each SDA had to meet. 

In the middle of the cycle, the second year, we are now going to 
change the data base for that formula and use the first 9 months of 
JTPA. This has an effect of radically affecting those SDA's that use 
the 2-year planning cycle, like ours. 

Let me give you an example. The cost allowed under the per- 
formance model for adult entered employment in the original for- 
mula was approximately $5,700. In the second year that cost allow- 
ance is going to drop over $2,000 to $3,700 per adult entered em- 
ployment. 
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That affects us because we went out using that first figure and 
entered into 2-year contracts with our providers. We went out to an 
RFP, a competitive bid, and now we had to come in in the middle 
of the cycle and say "You're going to have to substantially lower 
your costs or dramatically improve your performance." 

That is something that should not have occurred within that 2- 
year planning cycle. We don't mind the shift between the 2-year 
planning cycles. That is something that we can plan for. We would 
therefore recommend that the date base for performance standards 
and the use of the same date be incorporated in that 2-year plan- 
ning cycle. 

I'd like to also talk about the fact that the legislative intent was 
to stress performance rather than process. We've heard some indi- 
cation here this morning from our colleague from the Foothill Con- 
sortium that paperwork is more than ever—more than what it was 
under the CETA Program. 

Part of the problem here is that in California we have separate 
tracking and reporting for each part of the grant. We have sepa- 
rate tracking for management information system purposes re- 
quired within a title. For example, title HI, I have a grant that 
comes to the city from the Secretary's discretionary funds. 

I track that separately. I have a title m allocation from the 
State that's appropriated on a formula basis which has to be 
tracked separately. I have State discretionary funds which have to 
be tracked separately, and we're talking about serving the same 
type of population, the displaced worker. 

This adds to the administrative burden. We believo that the Job 
Training Progams should be consolidated into one grant using one 
tracking and reporting system, and we believe that that would go a 
long ways toward reducing some of this administrative overload 
and let us deal with performance rather than process. 

Also along those lines, I would like to address the administrative 
cost-pool issue. We have 15 percent available for administration 
under the grant, and as Mr. Bloom indicated, that gets stretched 
very thin. 

One thing that could aid all SDA's is that rather than having 
you resp^ad that 15 percent back against each title, if we could 
use that and consider the 15 percent from whatever titles and 
track it as a separate grant, if you will. 

As an SDA we are obligated to provide a wide variety of services 
to all of those groups, the disadvantaged, the displaced workers, 
the older workers and it should be a local decision as to how much 
of your resources, your administrative resources it takes to deal 
with maybe a small older workers' program as to your large 78-per- 
cent programs. 

So we would advocate creating a true administrative cost pool. 
I'd like to touch just briefly on State and local roles. The legislative 
intent was to give a greater role to the State and to the local PIC's 
and diminish it at the Department of Labor, Federal level. 

In California the State legislature has through legislation such 
as Senator Greene mentioned, FESA, tried to direct the emphasis 
to JTPA toward the welfare population. We don't disagree with 
that, in fact we have a good record, I believe, in seiving that par- 
ticular population. 
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We want to be sure that all the other segments of the population 
that are included in the JTPA legislation are in fact-we're able to 
address then needs. Basically we would also just like to reaffirm 
the principle of local control. 

We feel that through the PIC strategic planning process and its 
emphasis m objective No. 2 of that process, to serve the hard-to- 
serve groups, the more economically disadvantaged, we have the 
decisions being made at the local level. 

The mayor and the city council along with PIC can determine 
which groups should best be served. We would like that principle of 
local control reaffirmed. Well, I hope that some of these comments 
have been helpful to the committee, and that the recommendations 
that are included in my written testimony receive favorable consid- 
eration. 

And I just would like to say that we would be glad to implement 
any changes that would make a more effective JTPA Program 
Thank you. 

[Prepared statement of Bill Bruce follows:] 

PrKPAREdI STATKMK4T OF WlLLlAM A. BrUCK, DIRECTOR, TRAINING AND JOB DEVELOP- 
MENT Division, Community Development Department, City of Los Angeles 

I. INTRODUCTION 

The City of Los Angles' Community Development Department is pleased to have 
this opportunity to provide testimony on the Job Training Partnership Act (JTPA) 
before the House Subcommittee on Employment Opportunities, As the administer- 
ing entity for JTPA m ^the City of Los Xngeles, we can tell you that the program is 
^'^^a 0 ^ 4 ' 600 ^ have placed in ^bs so far thiiyear^a 

result oi JTPA The programs are serving the long-term unemployed and the eco- 
nomically disadvantaged, high school dropouts, dislocated workers, the disabled, 
older worker welfare recipients, ex-offenders, and training them for placement in 
joDs. we are fortunate to have a strong partnership between the Mayor /City Coun- 
cil and the Private Industry Council. 

* J^ 8 ™ th f 1 / pro ??? im ' improvements can be made to increase its effectiveness. My 
testimony today will discuss several areas where the intent of the JTPA legislation 
differs significantly from its application since the program began almost two (2) 
years ago- For each issue, I will highlight some of these differences and then offer 
solutions that the Committee may wish to consider in fine-tuning the JTPA legisla- 



II. PROGRAM STABILITY 

The JTPA legislation appears to provide stability for job training programs, allow- 
ing local governments and Private Industry Councils to jointlyplan and carry out 
• r, f ,. - \, , — - t~»"*" j »^"*' ouniuiuauun, i nt; concept oi * io i^- 
ward funding' was incorporated into the law, along .vith a two (2) year planning 
cycle However, the annual adjustment to allocations weighed heavily on the unem- 
ployment rate and the change in the data base used to develop the performance 
standards have created instability in the JTPA program. 

A. Timing ofAl!ocatwm.-~$ection 201(bXD of the Act describes the allocation for- 
mula for Title 1I-A adult and youth program. The formula is structured so that two- 
thirds of the allotment is based on the unemployment rate and one-third is based on 
the economically disadvantaged population. When the formula is applied annually 
11 cm r**™ ,n violate swings in f inding for local Service Delivery Areas (SDA^s) 
which can render any two year planning cycle meaningless. 

Additionally, a eubstantial portion of the monies appropriated for dislocated work- 
ers and summer youth were separated from the overall "forward funding" appro- 
priation and included in the budget process This meant that final appropriations 
for these programs were not known until March, 1985, onlv three months prior to 
the start of the second year of a two yea : planning cycle. 

Recommendations 

Some alternatives for solving these problems are as follows- 



ERLC 



36 



1 Establish set funding levels for a 2-year period; or 

2 De-emphasize the weight of the unemployment rate, reduce the volatility of the 
annual allocation formula; or 

3. Implement a hold-harmless provision for SDA's. Section 201(bX2X6) of the act 
provides that "no State shall be allotted less than 90 percent of its allotment" for 
the preceding year; a similar provision could be developed for SDAs during the two 
year cycle. 

4. In any case, job training appropriations should be dealt with as a total package, 
so that funding for part of the program is not considered separately by the Presi- 
dent and the Congress. 

B. Performance Standards.— Performance standards established by the Depart- 
ment of Labor for Program Year (PY) 1983-84 were based on CETA experience. The 
performance standards for PY 1984-85 are based on the first nine (9) months' expe- 
rience with JTPA. Over period of nine months, changes in the DOL model have 
shifted the national departure po ; nt for Cost Per Entered Employmert for adults 
from $5,704 (PY 1984-85) to $3,740 (PY 1985-86). This chance occurs in the middle of 
a planning cycle, after contracts have been executed locally, making it difficult to 
attain the new performance standards. 

Recommendations; 

Once a data base is established for performance standards, the same data base 
should be used throughout the two year planning cycle. This is consistent with Sec- 
tion l06(dX4XA) of the Act, which states that, "The Secretary may modify the per- 
formance standards under this subsection not more than once every two program 
years and such modifications shall not be retroactive." 



The JTPA legislation was designed to focus on performance rather than process. 
One intent of tne legislation was to restructure the grant as a block grant to the 
State, resulting in a single, com preh ensive grant for all job training programs, Yet, 
the practical app licati on is that JTPA is a categorical grant program, reminiscent of 
the early days of CETA. 

A Tracking and Reporting for Multiple Grants.— The State of California requires 
separate application, tracking and reporting for each part of the JTPA grant from 
the basic youth and adult program expenditures and performance, to separate re- 
porting and tracking for older workers, dislocated * jrkers and summer youth. Even 
within the dislocated worker program, separate tracking and reporting is required 
for the State "allocated" funds, State discretionary funds and Federal discretionary 
funded portions of the grant. 

Instead of a single grant, we now have a categorical grant process for JTPA. The 
process— responding to State Requests for Proposals, obtaining local and State ap- 
proval of each application, creating separate reporting systems - has focused the 
program on paperwork instead of results; the antithesis of the Congressional intent 
of JTPA. The additional time and cost involved in operating such a system is a 
burden, given the 15 percent cap on administrative funds. The City and the Private 
Industry Council are forced into program planning on a piecemeal basis, with differ- 
ent programs considered at different time periods. 

Recommendations: 

1. Job training programs for various titles and target groups shouM be consolidat- 
ed intn nn*» mmnrehpnaivp ffmnt, nlan 

2. Tracking and reporting system should be consolidated into single structure for 
each title or major subtitle. 

3. PICs and SDAs should determine locally, the allocation of monies to serve spe- 
cific target groups, based on their incidence .1 the population, various resources 
available and other factors which can be decided only at the local level. 

B. Administrative Cost Pool— Section 108(a) of the Act states that no more than 
15 percent of the funds available to an SDA for any fiscal year may be expended on 
administration SDAs are responsible for ensuring that administrative costs for all 
of their programs do not exceed the 15 percent limit. The JTPA legislation does not 
specify that administrative expenditures be tracked separately for each title; howev- 
er, in California, administrative costs must be allocated across each title, requiring 
sepaiate financial tracking and reporting system. 

Selection as an SDA obligates that SDA to serve the disadvantaged population, 
the displaced worker population, older workers and other hard to serve groups. The 
SDA should be free to determine locally, the leve 1 of administrative resources 
needed to effectively operate each portion of that responsibility. 

Recommendations: 
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Create an "Administrative Cost Pool" system that treats administrative costs as a 
consolidated, separate grant for tracking and reporting purposes 

IV STATE AND LOCAL ROLES 

In contrast to the Comprehensive Employment and Training Act [CETA] JTPA 
provides a major role for the States. It gave to governors the approval of local job 
training plans, as well as various functions previously performed by the Department 
ot Labor. JTPA also increased the involvement of the pri\ j> sector, giving the PiC 
responsibility for policy guidance and oversight for jot training programs, in part- 
nership with local government. 

In California, the active role of the State Legislature was unanticipated The 
Family Economic Security Act [FESA], which was passed in order to implement 
OifA in California, focused on serving the welfare population, and requires more 
extensive tracking and reporting than JTPA Through a variety of bills during the 
last twc years, the State has attempted to redirect the intent of the program and to 
be more prescriptive than the Federal legislation. For example, a bill currently 
pending in the Legislature would require SDAs to track separately, the services to 
women in non-traditional occupations. Another requires separate tracking and re- 
porting of JTPA costs and services to refugees Thus, the Stat* appears to be coming 
involved in specifying target groups to be served, a decision which should be made 
locally by the City and the PIC. 

Additionally, these requirements for SDA's would be imposed without additional 
funding for their implementation 

Recommendations: 

1 ReaTlrm the principle of local control on issues such as target groups to be 
served and other elements which are part of the SDa's job training plan 

2. Develop a provision that State legislative or administrative requirements which 
are not also mandated by the Act must 

(a) Include a statement of financial impact, id est, the cost of implementing the 
requirement on a Statewide basis; and 

(b) Specify funding sources to carry out the requirement, such as State discretion- 
ary monies or other sources which do not depend upon SDA staffing or funding 

v conclusion 

The City of Los Angeles' Community Development hopes these ideas are helpful 
to the Committee in developing its recommendations We would be glad to imple- 
ment any changes which will result in a more effective JTPA program. 

Mr. Martinez. Thank you, Mr. Bruce. 

Before we get into questions, I'd like to clear up a point that Mr. 
Slade referred to in his testimony. Last year, the Department of 
Labor issued a field memo which allowed the SDA's to recruit the 
participants and put them into unassigned pool prior to the 45-day 
requirement, and then the SDA's merely shifted the participants 
from the unassigned pool to the summer program in a timely fash- 
ion, and without regard to the 45-day requirement. 

The paperwork that you referred to, Mr. Bruce and Mr. Zoola- 
han referred to, this is not required by the Federal law. 

Mr. Zoolauan. It's required by the State. 

Senator Greene. It's required by the State. I want to find out 
what they're talking about. 

Mr. Martinez. Yes. I think that there is some fear on the pare of 
the people doing this paperwork. This is because of some require- 
ment that might be there but really isn't there, they need to do 
thib more to keep themselves salt. 

Senator Greene. Might be a bureaucratic NED 

Mr. Zoolauan. Director of the State, primarily, would be happy 
to get specific details. But I know one thing, the number of audits 
that seem to be going on, it seems to be almost a perpetual deal. 
One department EDD, and then some other task force come on 
down. 
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And, you know, they're just tying up the people. But I would be 
happy to get specific instances on that thing, employment bureau. 

Mr. Martinez. Our second panel will address this, so we'll prob- 
ably be more enlightened. 

Mr. Zoolalian. OK. 

Senator Greene. Mr. Chairman, let me indicate for the record 
and for your information and also for the information of these 
other people, and that's why I say, I am getting a good foundation 
myself. I can assure you that that is not required by State law 
either. 

So it sounds like what we have is a bureaucratic administrative 
requirement put on you and their interpretation and which they 
have, you know, they re out here telling you to do it, but that is not 
required by State law any more th jn— you see, we don't get into 
those kinds of details in State legislation. 

We say that you shall reach this or you shall have such a per- 
centage of that, but now how the bureaucracy implements that, 
that's of course 

Mr. TjOOLAUAN. Senator, since yoa're going to be involved with 
the State council, could we maybe send some examples of that to 
your office? 

Senator Greene. Yes. I know the law does not require that, so 
what you're talking about is something with EDB and their admin- 
istration of it, and I noticed that Mr. Bloom talked about EDB, and 
what it sounds like is that we have an agency which is operating 
the way it's always operated irrespective of what the law requires 

And I don't say that to be critical or anything like that, but just 
try and peek through what is going on. I can promise you on my 
word of honor that we don't require that in the law. 

Mr. Zoolalian. But I just can't go back to my people and say it's 
not 

Senator Greene. Well, all you have to do is read the law, sir. I 
mean, if you read the law and a lot of things that are being said 
here also, I'm really puzzled as to whether or not the folks have 
read the law, you know, and 

Mr. Zoolalian. We'll get more detailed examples— both your of- 
fices, with your permission. 

Senator Greene. I can assure you, I wouldn't say t publicly if it 
was not true. 

Mr. Martinez. Because that's one of the things that we have to 
definitely account. 
Mr. Hayes? 

Mr. Hayes. I just want to comment to you, Mr. Slade. I certainly 
was happy to hear it, your opposition to that subminimum wage. 
There could be an awful lot 01 pressure on this $2.50 an hour mini- 
mum wage that's being proposed by the administration. 

Two dollars and fifty cents an hour, you know what that means 
in terms of money; $3.75 is too low already. But also, Mr. Bruce, 
there's one question that I wuited to raise of you. Are you able to 
meet your performance standards given the fact that you are serv- 
ing about 80 percent of your clientele as the hard-to-serve group? 

Mr. Bruce. This year it looks like we will be exceeding jthe ma- 
jority of the DOL performance standards. What we have tried to do 
is to look at ways to balance naving to grapple with those numbers 



ERLC 



42 



39 

with douig the job that we think we need to do, and that is to serve 
the hard-to-serve groups in the city of Los Angeles. 

And it has been a challenge to keep those statistical measures up 
while realxy looking at the people who have the need. I would just 
like to comment for Senator Greene. We did an analysis at the re- 
quest ; off Congressman Hawkins of service to clients in his district 
that lived within the city of Los Angeles. 

1A ! " lookin « at tost vear's summer youth program, out of the 
10,000 young people that were served in the city of Los Angeles, 
over d 9 Z[)i) of those were within the Congressman's district. 

Similar statistics are also available for our mainline 78-percent 
programs. Job placement, as I recall, in April was running at that 
time about 20 percent of our total job placement, was occurring 
within the city portions of his district. 

So we are trying to address the hard-to-serve where the need is 

Senator Greene. Seventy-five percent of his district is in my dis- 
trict. Of course you had the Olympics last year. What are vou 
going to do this year? [Laughter.] 

Senator Greene. See, you aren't going to have the— so that was 
easy to do last year. What are you going to do this year? You don't 
have the Olympics. 

Mr. Bruce. Well, we're running programs that are approximate- 
ly the same level. Interestingly enough, the Olympics had a differ- 
ent impact on our summer youth programs. We had fewer youth 
sign up last ^ear than in prior years. 

Senator Greene. Yes, but you had some of your people that 
worked the Olympics came through there. I know that for certain, 
because my office coordinated some of it, so, I mean, I know that 
for certain. 

^m£ en J? lao we even 2 0t EDD in there ' because I told them, I 
said. My office is not an administrative office. We are legislative " 
bo the local EDD offices took— I know that to be a fact I was di- 
rectly involved in it. 

Mr. Bruce. We have for a number of years used EDD as our 
screening agent, and that 

[Simultaneous discussion.] 

Senator Greene. Yes, but I'm saying you are— your summer 
youth program, the L.A. City PIC Summer Youth Program, 
pumpeu some people into the Olympics, because I know that for 
certain. I cai* tell you who handles it out of your operation. 

Mr. Bruce. I'd be interested to know that, because we worked to 
try to get some of our youth that type of experience, and were not 
able to ao that. 

Mr. Martinez. What you're saying is that you attempted to do 
what Mr. Greene is saying was in fact done, but you weren't able 
to do it as a unit yourself, but evidently somebody did. 

Mi\ Bruce. Yes, there were quite a few problems in dealing with 
the Olympic Organizing Committee in terms of the types of securi- 
ty that they needed. We thought it would be a tremendous experi- 
ence for the young people of the city of Los Angeles, and were not 
able to in any great numbers get them into those types of 

Mr. Martinez. No; I think the bottom-line question that Senator 
Greene was asking is, now that the Olympics are done, are you 
going to be able to match the numbers? 
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Mr. Bruce. We believe so. We have over 2,000 worksites within 
the city of Los Angeles for summer youth, and this is dealing with 
over 700 community and neighborhood-based organizations. 

Mr. Hayes. In your recommendation to restructure the whole al- 
location, the formula for allocation, are you suggesting a change? 
You say that two-thirds of the allotment is baaed on the environ- 
ment rate, and one-third is based on economically disadvantaged 
population. 

And you recommend a change in that. Are you saying if it's 
changed in the manner you propose, there could be more funds al- 
located that would go to the disadvantaged? 

Mr. Bruce. The allocation formula should. I believe, increase the 
emphasis of the disadvantaged. In other words, maybe a 50-50 for- 
mula. What I liked— what I heard earlier from Senator Greene's 
comments was considering something that looked at the economic 
cycle. 

I think that could be another positive influence in that formula. 

Mr. Hayes. But the young man over there indicated that he 
thought that there's too much money now. I was surprised that 
California, big as it is 

[Simultaneous discussion.] 

Mr. Hayes [continuing]. $7.25. 

Senator Greene, Of course he conies from the Pasadena area. 
[Laughter.] 

Mr. Zotlalian. The point I'm making here k .ie criteria for 
intake need to be taken a look at. OK? Because we're having diffi- 
culty priming the pump. 

Mr. Hayes. I thought maybe you — President goes to his retreat. 

Mr. Zoolauan. All right, I'd say the same thing to the Presi- 
dent. 

Senator Greene. I'd be glad to pull some money out and give it 
to somebody who needs it. That's no problem. 
[Simultaneous discussion.] 

Mr. Zoolauan. There are probably areas where that might be 
absolutely urue. In other areas if you look at Chicago, for example, 
with that unemployment — the unemployment rate is probably 
higher than anywhere else in the country, that you probably 
wouldn't find that 

Mr. Hayes. Don't give me more. If I want to play your games, 
I've seen it played, there's no problem placing thooe funds. I'm 
speaking of tne business person now, and of the taxpayer sticking 
my foot in my mouth, I realize that, OK, in some cases where 
you're having difficulty getting real honest-to goodness intake and 
place them in jobc — in your area, is a problem. 

Mr. Martinez. Yes. 1 agree with you. 

Mr. Ramos, do you have any 

Mr. Ramos. I'd just like to add to Mr. Bruce's comment and the 
question that Congressman Hayes raised, and that is that we in the 
city of Los Angeles take the mandate to serve the hard to serve 
very seriously, and I don't want to bore you with statistics, but just 
quickly let me just mention that the statistical model for our SDA 
from July 1984 to February 1985 indicates that we have been serv- 
ing block Americans at a rate cf 41 percent versus the national av- 
erage of 24 percent. 
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We've been sening Hispanic Americans at the rate of 23 percent 
versus the national average of 8 percent. We've been serving 80 Pa- 
cific Islander Americans at the rate of 16 percent versus the na- 
tional average of 3 percent. 

American* with limited English ability, we're serving them at 
the rate of 21 percent versus 4 percent on a national average. The 
physically challenged Americans, we're serving them at a rate of 
14 percent versus the national average of 9 percent. 

Unfortunately, when we do that the cost per participant is very 
high, and therefore this regression model that the Department of 
Labor valuates us with, which I don't understand, I never will, our 
copt is so high that we become— that becomes a factor. 

And I think what Bill is alluding to is that maybe that regres- 
sion model should be some factoring in there, that when the SDA 
is serving the hard to serve it should not be penalized because un- 
fortunately that comes with the high costs. 

Mr. Martinez. Senator Greene. 

Senator Greene. Does the Department of Labor require vou to 
break that out like that? J 

Mr. Ramos. I believe in the regression modei it does, and Bill, I 
think it s more — 

Senator Greene. It does. Because the reason I asked the question 
is all of those people are economically disadvantaged as far as I'm 
concerned, so I wonder why you separate them out. 

Mr. Ramos. It's part— there L a weighted factor, but the 

Senator Greene, iiut the Department of Labor, the Federal Gov- 
ernment requires that. 

Mr. Ramos. That's right. That's correct, Bill 

Mr Bkuce Those are all participant characteristics which are 
included m the performance standard regression analysis. 

j^enator Gkeene. Yes, but they're all in the same group, They re 
all economically disadvantaged. 

Mr. Bruce. That's correct. 

Senator Greene. So that's, you know, that's who we're supposed 
to be serving. Who else would qualify? 
Mr. R .mos. But that gives you a high rate per participant, which 

Senator Greene. Well, that's what you're supposed to do. That's 
what the law is about. 

Mr. Ramos. Under the Department of Labor formula and under 
the State, an SDA like ours 

Senator Greene. No, no, the State doesn't require you to— like 
that. 

Mr. Ramos. Senator, there is within the State an incentive of 
bonus awards that are given to the SDA's. 
Senator Greene. For what? 

Mr. Ramos. For those who meet certain criteria. One ot them is 
to have a low cost per participant. 
Senator Greene. OK. 

Mr. Ramos. And the city of Los Angeles, ^e did not get incentive 
awards because we were serving the truly needy, but we had a very 
high cost. 

Senator G.ceene. Now, what is the difference between "needy" 
and "economically disadvantaged ?" 



ERLC 



42 



Mr. Ramos. I see no distinction, but 

Senator Greene. OK, but you keep using these terms. 
Mr. Ramos. Only in the sense that 

Senator Greene. We're talking about the same population with 
all of those categories that you enumerated. 

Mr. Ramos. That's right. But those SDA's who do serve the truly 
needy are penalized because 

Senator Greene. Well, if they don't serve them who do they 
serve? I mean, those seven SDA's? 

Mr. Ramos. The word "creaming" has been mentioned here 
before. 

Senator Greene. Yes, but who do they serve? 

Mr. Ramos. They're serving probably citizens of the community 

that do not need as much training. They're not really 

Senator Greene. Yes, but 

Mr. Martinez. Senator, let me interject here for a mr ute. 
Senator Greene. Yes, because I really don't understand this. 
Mr. Martinez. What Senator Greene is trying to gat at is that 

the people in the Western States are not penalized 

Senator Greene. Right. 

Mr. Martinez. And if they're not truly needy, they aren't sup- 
posed to be served. 
Senator Greene. Fine. 

Mr. Martinez. And if they are being served, I think there's 
something there that we really have to look at. 

Senator Greene. Plus, plus! Here in California we have other 
programs for those people. That's what I just finished saying. If 
they're out of the job market they should never come to JTPA, so 
to the degree that you are — you know, we have an employment 
training panel. That's to keep them out of that mainstream that 
you, have, OK, not unless you have a joint program for some 
reason. 

But that cost should be on the ETP side. One thing I think, just 
in all fairness, and I take it everyone should know it, when we 
started our oversight we are going to lork negatively where you are 
spending JTPA dollars where there's State dollars to support those 
people in programs, because they aren't supposed to be there. 

We purposely have structured it in California so that we have 
those channels for people to preclude the kind of thing that by 
design, on purpose, with Democrat, Republican support, because 
I'm supported by the Republicans in the legislature and those 
changes £s much as I am by Democrats 

So to the degree that you're intermingling those, when we come 
out and start oversight that's going to be a negative on you 

Mr. Ramos. Well, obviously, Senator, we're not doing that in the 
city of L.A., because we're serving 5 percent of the 

Senator Greene. Well, I don't know. I can't say that, but from 
the way you sound I'm not so sure. 

Mr. Ramos. If we're serving— if the national average is 21 per- 
cent of serving Black Americans and we're doing 41, we're cbvious- 
ly doing better than the national average. 

Senator Greene. Well, see, you're making it race. I'm talking 
about condition of people. I don t care what race they are. 
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Mr. Ramos. Well, this is a category by which the DOL measures 
tiie performances. 

Senator Greene. Yes, but I'm from the State legislature, and I'm 
not an employee. I'm a legislator. 

Mr. Martinez. Yes, and I would simply say from the Federal 
standpoint that these statistics are only important to those people 
that are trying to impress somebody with a report. 

Senator Greene. Right. 

Mr. Martinez. And not necessarily concerned with how function- 
al the program is. 
[Simultaneous discussion.] 

Mr. Martinez. Congressman Hayes has no further questions of 
this panel. We thank you very much for joining us. You've given us 
some insights that we didn't have before, I guarantee you of that 

The next panel is Tim Teremina. 

Mr. Teremina. Pretty good. 

Mr. Martinez. Well, I had a coach over here, i Laughter.] 
Chief, California Job Training Partnership Ofuce. Ross Alloway, 
vice chairman, California State Job Coordinating Council. Jerry 
Kilbert, director, California Employment Preparations Division 
Ready? All right, Tim, do you want to start? 

STATEMENT OF TIM TEREMINA, CHIEF, CALIFORNIA JOB 
TRAINING PARTNERSHIP OFFICE 

Mr. Teremina. Thank you, Mr. Chairman. Mr. Chairman and 
members of the House Subcommittee on Employment Opportuni- 
ties and Senator Greene, I am Tim Teremina, chief of the job train- 
ing partnership office in the employment development department, 
which has been designated by the Governor of the State of Califor- 
nia to administer the Job Training Partnership Act here in Califor- 
nia. We welcome this opportunity to submit information regarding 
the status of the program to the House Subcommittee on Employ- 
ment and Training. 

We are pleased to be able to report that the JTPA Program is a 
success m California. It is an effective results-oriented partnership 
that has been forged between the private sector, local government, 
service providers, and the State. 

Based on local determinations of labor market needs and oppor- 
tunities, jobseekers are being prepared for jobs that really exist 
and are transitioning to employment in impressive numbers. The 
prepared text that I submitted to the subcommittee contains de- 
tailed information about the overall organization of the J1T»A Pro- 
gram in California and discusses what we consider to be significant 
achievements to date in the program. 

In addition, I am providing a copy of the most recent annual 
report on the effectiveness of the program in California, dated Feb- 
ruary of this year. For the remainder of my allotted time today, I 
would like to speak to a number of concerns that could be ad- 
dressed at the Federal level to help the program be more effective. 

Our 21 months' experience with the program has allowed us to 
identify some areas of strain and/or uncertainty within the law in 
implementing regulations. While we have in most instances sought 



ERLC 



44 



to address the identified problems at the State level, we believe the 
following issues merit congressional attention 

Youth services level. The adjusted 40-percent expenditure re- 
quirement is excessive. More than half of California's SDA's are 
projected to. fail to reach their youth expenditure goals. 

This will occur despite substantial efforts on their part to recruit 
eligible youth for training and despite the fact that California has 
adopted an alternative youth service level calculation methodology 
and has adjusted the expenditure goals for several SDA's. 

This problem has plagued all States since the inception of the 
program, and we've encouraged the Department of Labor to spon- 
sor legislative relief. 

Expenditure of older workers' funds. Eligibility criteria are too 
tightly drawn for this part of the pi ^gram, because many potential 
participants receive Social Security income, which renders them in- 
eligible as it must be counted in determining economically disad- 
vantaged status. 

Further complicating the problem is the Tact that the 10 percent 
window of service to noneconomically disadvantaged persons has 
been ruled not to apply to the 3-percent program. Use of 6-percent 
funds for general technical assistance. JTPA law provides that 6- 
percent funds can only be used for technical assistance to SDA's 
that have failed to receive incentive grants. 

This requirement is too narrow. It should be possible to provide 
technical assistance to any SDA that is during the program year in 
jeopardy of failing performance standards to avert problems, not 
just to respond to already existing problems. 

ROLE AND AUTHORITY OF STATES IN THE CONTEXT OF FEDERAL AUDITS 

Presently California tends to be cautious in its interpretation of 
JTPA law and regulations in order to avoid the possibility of ad- 
verse Federal audit findings. 

It would be helpful if the Federal Government issued a general 
disclaimer indicating that States and SDA's would not be subject to 
questioned costs if they are in compliance with the JTPA law, Fed- 
eral regulations and State interpretations of them. 

States should never be placed in the disconcerting position that 
the interpretation of a particular provision of law is at the discre- 
tion of the Governor, and then later told that that interpretation 
was not correct. 

ADMINISTRATIVE COST LIMITS 

The 15-percent limit on administrative costs is burdensome to 
smaller SDA's. The tasks and fixed costs associated with planning 
and administering a small program do not differ substantially from 
those related to a larger program. 

California has responded to this problem by attempting to mini- 
mize its imposition of special requirements on SDA's. California 
suggests that for SDA's of a certain size or smaller and those serv- 
ing sparsely populated large geographical areas that the Governor 
have the discretion to allow waiver of the limit 
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JOB TRAINING PLAN REVIEW PERIOD 

We believe that the process outlined in JTPA section 105 is too 
lengthy, especially in view of the fact that these requirements 
demand that the plan be completed for publication and distribution 
before the 120-day review period begins. 

The 80-day review period for plan modification is similarly exces- 
sive, especially in the context that the SDA's should be able to 
readily modify the plan in response to changed circumstances. 

PLANNING DATA 

The JTPA definitions of eligible target populations do not always 
fit well with standard data bases used to determine targets for 
parity of service. It would be helpful if JTPA were refined to 
assure congruence in every instance. 

Currently States depend on extrapolations of available data to es- 
tablish these benchmarks. Services to displaced homemakers. 
There is substantial uncertainty about the appropriateness of fund- 
ing programs to serve displaced homemakers under title HI. 

Some SDA's have argued that such persons should be classified 
as long-term unemployed and thus be eligible. We understand that 
at least one State, Florida, has accepted and implemented this 
viewpoint. We are reluctant to take this step lacking specific direc- 
tion from the Federal Government or the general disclaimer sug- 
gested in our comments on the subject of role and authority of 
States in the context of Federal audits. 

In conclusion, I would like to thank you for the opportunity to 
provide this threefold review of the JTPA Program in California 
and its effective progress to date. While there are all these areas 
that need additional attention, the initial indications are positive 
and a tribute to the results oriented effective partnership between 
the public and private sectors. 

Thank you, Congressman Martinez. 

Mr. Martinez. Thank you, Mr. Teremina, 

All right, Mr. Alloway. 

STATEMENT OF ROSS ALLOWAY, VICE CHAIRMAN, CALIFORNIA 
STATE JOB COORDINATING COUNCIL 

Mr. Alloway. Good morning, Mr. Chairman, Mr. Hayes. I am 
Ross Alloway, the vice chairman and interim presiding officer of 
California's State Job Coordinating Council. 

Mr. Chairman, I would like to take the opportunity and to thank 
you and other Members of Congress in your subcommittee for the 
leadership in addressing the problems raised by the unemployed. 
You and other Members of Congress are to be commended for your 
work in creating a milestone piece of legislation in the form of 
JTPA. 

I am also happy to report that with Governor Deukmejian's sup- 
port and attention, the Job Training Partnership Act is functioning 
•veil in California and is serving those it is intended to serve. The 
private sector is actively involved at all decisionmaking levels df 
the program. 
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We've accomplished much in our efforts to achieve coordination 
on unemployment and training and vocational education program 
providers. Also, we have been able to link and support economic de- 
velopment activities with JTPA funds around the State. 

I do want to briefly address some of our accomplishments in 
these areas, and then address one concern which we trust your sub- 
committee will consider. The perspective and influence of the pri- 
vate sector is critical to the success of JTPA nationally and in Cali- 
fornia. Not only does the private sector oversight ensure that train- 
ing will be offered in relevant occupations. They also bring a re- 
freshing change to program planning, operations and valuation. In 
an effort to promote the active involvement of the private sector, 
the State Job Training Coordinating Council has established a pri- 
vate industry council— PIC— -liaison committee as its direct commu- 
nication link to the PIC's. 

That committee chaired by private-sector representatives holds 
meetings throughout the State to keep the PIC's informed of the 
council s decisions and policies and to hear and bring back to tne 
council local issues and concerns. 

Also, the council has a quarterly newsletter which features abi- 
des about the private sector involvement in JTPA's, both from an 
individual end a company point of view. In addition, the council is 
providing video for use by council members, service delivery areas 
and PIC s to promote the active involvement of the private sector. 

All these activities and more, we believe, fire helping to create a 
positive environment for actively involving the private sector. The 
State Job Training Coordinating Council has gone on record in its 
support of economic development, and has used a 22-percent set- 
aside to support and encourage economic development activities. 

JTPA funds support in part three rural small business assistance 
centers. The provision of an economic development technical assist- 
ance to SDA's through California s Department of Commerce, and 
additionally, since October 1983, we have made available approxi- 
mately $2.8 million to SDA's for developing linkages with aconomic 
development activities through a request for proposal. 

The State council and the administration feel that the efforts to 
improve the economic climate will result in more jobs in the pri- 
vate sector for eligible participants. We intend to continue our sup- 
port for economic development and are confident that it will bene- 
fit the employee. 

Recognizing that coordination of employment and training and 
vocational education activities throughout the State is critical if 
limited resources are to be used effectively, the council has estab- 
lished a coordination committee to examine and stimulate coordi- 
nation at the State and local levels. 

Through the committee, the council has brought about the devel- 
opment of an interagency agreement among ten State agencies;, in- 
cluding the aforementioned employment and training panel. As a 
means of continuing and strengthening the dialog which began 
with the negotiation of that agreement, the council has established 
two policy advisory groups, one of representatives from local agen- 
cies and the other of State agencies, to advise the council of coordi- 
nation issues at local and State levels. 
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The council has also extensively used the 22 percent set-aside to 
encourage linkages and coordination at the State and local levels 
With the recent passage of the Carl Perkins Act, the council sees 
an even greater mandate and opportunity for developing meaning- 
ful hnkages which will guarantee greater economies in the use of 
public funcs while at the same time increasing services to the pri- 
vate sector and the unemployed in California 

The council strongly supports these kinds of legislative efforts to 
create linkages between education and training programs as a 
means of eliminating duplicative and overlapping services to the 
same groups of clients. The council also shares the concern that the 
job training partnership office has with the use of our 6-percent 
ronds, and more importantly, with our disuse of our 3 percent older 
worker funds. 

We would like to suggest as it relates to the 3 percent older 
worker funds that a couple of changes be considered. One, we urge 
the exemption of Social Security income from the eligibility crite- 
ria to determine if an older worker is eligible for entering JTPA 
under the 3-percent program. 

Additionally, we would like to see the 10-percent window provid- 
ed for in the title II-A programs also be provided for in our 3-per- 
cent program. 

Additionally, we have a major concern with the coordination be- 
tween title IV activities and other parts of the act. Sizable funds 
are spent in California in the title IV programs, yet there does not 
seem to be any national impetus to require coordination between 
these programs and programs offered under the other titles. 

Title IV programs operate in the same communities that we 
have for title II-A, II-B, and HI, court the same employers and 
tram in the same occupations. In some cases the same clients are 
even ssrved We do not argue that the funding and grant approval 
process need change, but we do feel that the activities need to be 
coordinated. 

We urge you to require .-;,iew and comment by the SDA's and 
those areas where a title IV plan will operate and review and com- 

m ? nt °i!)- 6 SDA plan by the title ™ °P? rators in that SDA. 

In addition, the State council needs information about title IV 
programs so as to ensure a more coordinated use of our 22-percent 
set-asides, especially when considering the development of requests 
for proposal for the use of these funds. 

This information is also essential in the development of policy 
recommendations for the integration and coordination of other 
Federal, State, and local employment training programs oper- 
ated within California. 

Again, I do want to thank yoa, Mr. Chairman, Mr. Hayes for 
your interest in the JTPA process in California and for the oppor- 
tunity you have provided me and the administration to share our 
accomplishments and concerns. 

The partnership is working to our citizens' benefit. Thank you 

[Prepared statement of Ross Alloway follows:] 
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Prepared Statement of Ross I Aujoway, Vice Chair and Interim Presiding 
Officer, State Job Training Coordinating Council, State of California 

Good morning Mr Chairman, members of the House Subcommittee on Employ- 
ment Opportunities, ladies and gentlemen. I am Ross Alloway, Vice Chair and Inter- 
im Presiding Officer of California's State Job Training Coordinating Council Mr 
Chairman, I would like to thank you and the other members of your subcommittee 
for your leadership in addressing the problems faced by the unemployed. You, and 
the other members of the Congress are to be commended for your work in creating 
a milestone piece of legislation in the form of the Job Training Partnership Act. 

I am happy to report that, with Governor Deukmejian's support and attention, 
the Job Training Partnership Act (JTPA) is functioning well in California and is 
serving those it was intended to serve. The Private Sector is actively involved at all 
decision making levels of the program, we have accomplished much in our efforts to 
achieve coordination among employment and training and vocational education pro- 
viders, and we have been able to link and support economic development activities 
with JTPA funds around the State. 

I will briefly address some of our accomplishments in these areas and then some 
concerns which we trust ycur subcommittee will address 



ACCOMPLISHMENTS 



Private sector 

The perspective and influence of the private sector is critical to the success of 
JTPA nationally and m California. Not only does the private sector s oversight 
insure that training will be offered in relevant occupations, they also bring a re- 
freshing change to program planning, operations and evaluation. In an effort to pro- 
mote the active involvement of the private sector, the State Job Training Coordinat- 
ing Council (SJTCO has established a Private Industry Council (PIC) Liaison Com- 
mittee as its direct communication link to the PICs. That Committee, chaired by 
private sector representatives, holds meetings throughout the state to keep PICs in- 
formed of the Council's decisions and policies and to hear and bring back to the 
Council local issues and concerns. Also, the Council has a quarterly newsletter 
which features articles about private sector involvement in JTPA both from an indi- 
vidual and company point of view. In addition, the Council is providing a video tor 
use by Council members, Service Delivery Areas and PICs to promote the active in- 
volvement of the private sector. All these activities, and more we believe, are help- 
ing to create a positive environment for actively involving the private sector 

Economic development 

The SJTCC has gone on record in its support for economic development and has 
used the 22% setaside to support and encourage economic development activities 
JTPA funds support, in part, three Rural Small Business Assistance Centers, the 
provision of economic development technical assistance to SDAs through Califor- 
nia's Department of Commerce and has, since October, 1983, made approximately 
$2.8 million available to SDAs for developing linkages with economic development 
activities through a Request For Proposals. SJTCC and the administration feel that 
effuits to improve the economic climate will result in more jobs in the private sector 
for eligible participants. We intend to continue our support for economic develop- 
ment and are confident that it will benefit tne unemployed. 
Coordination of employment training and vocational education 

Recognizing that the coordination of employment and training and vocational 
education activities throughout the state is critical if limited resources are to be 
used efficiently, the SJTCC established a Coordination Committee to examine and 
stimulate coordination at the state and local levels Through the Committee, the 
SJTCC has brought about the development of an Interagency Agreement among the 
ten state agencies involved in employment and training and vocational education, 
mcluding California's Employment Training Panel As a means of continuing and 
strengthening the dialogue begun with the negotiation of that Agreement, the Coun- 
cil has established two policy advisory groups, one of representative local agencies, 
the other of state agencies, to advise it on coordination issues at the local and state 
levels 

SJTCC has also extensively used the 22% setaside to encourage linkages and co- 
ordination at the state and local levels With the recent passage of the Carl Perkins 
Act the Council sees an even greater mandate and opportunity for developing 
meaningful linkages which will guarantee greater economies in the use of public 
funds while at the same time increasing services to the private sector and unenv 
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ployed in California The Council strongly supports these kinds of legislative efforts 
to create linkages between education and training programs as a means cf eliminat- 
ing duplicative and overlapping services to the same groups of clients 

CONCERNS 

Use of 6 percent technical assistance funds 

SJTCC feels it is just prudent management to provide technical assistance to 
SUAs whose projected performance indicates that, they will not be eligible for Incen- 
tive awards, not just provide technical assistance, after the fact, to those that did 
™L m f?t to*}****?* criteria. We also feel that it would be negligent to totally 
withold technical assistance from those SDAs that qualified for an mcentive awara\ 
but did not meet every criteria. The objective should be to improve performance in 
every area and to take action as soon as the need becomes evident. We are main- 
taming liaison with the Department of Labor to seek clarification on this issue. 
Eligibility under S percent funds 

We are sure that California is not alone in the problem it faces in recruiting older 
workers who meet the 3% eligibility criteria. While many potentirl participants in 
this category face difficult economic times, they fear loss of Social Security Eligibil- 
ity or a reduction m benefits if thev gain earnings from jobs that result from JTPA 
;£ aU ii2 g ' ca ? e8 \ their 8mal[ retirement incomes place them marginally over 
the 3% eligibility criteria. We urge you to exempt Social Security income from the 
eligibility cntena, or, at least allow the use of the 10% window for 3% funds (The 
b !- f ? r , X™*™™ authorized under Title I, but funded 
unter Title H). Eliminating Social Security income from the eligibility criteria will 
« ' k! ^ V™ hlem > ^<wing the 10% window would not grant 

as much relief, but would help solve some of the enrollment problem and permit us 
to serve more older workers who are in need, but just above the incomeTmargin. 
Lock of coordination between title IV and other parts of the act 

Sizeable funds are spent in California in the Title IV programs, yet there does not 
seem to be any national impetus to reauire coordination between these programs 
and the programs operated under the other Titles of the Act. T. l e IV programs op- 
erate in the same communities as Titles DA, IIB and HI, court the same employers 
and vrain in the same occupations. In some cases, the same clients are served We 
do not argue that the funding and grant approval processes need change, but we do 
feel that the activities need to be coordinated. We urge you to require review and 
comment by Uie SDA m whose area a Title IV Plan will operate and review and 
comment on the SDA Plan by any Title IV operator in the SDA. In addition, State 
Councils need ^ information about Title IV programs so as to ensure a more coordi- 
nated use ofthe 22% setaside, especially when considering the development of Re- 
quests For Proposals (RFP) for the use of these funds. This information is also essen- 
tial in the development of policy recommendations for the integration and coordina- 
tion of other federal, state, and local employment and training programs operated 
within the state. 

I thank youMr. Chairman and subcommittee members for your interest in the 
state of the JTPA program m California and for the opportunity you have provided 
me and the administration to share our accomplishments and concerns The part- 
nership is working to our citizens' benefit. 

Mr. Martinez. Thank you, Mr. Alloway. Mr. Kilbert. 

STATEMENT OF JERRY KILBERT, DIRECTOR, CALIFORNIA 
EMPLOYMENT PREPARATIONS DIVISION 
Mr. Kjlbert. Thank you, Chairman, Congressman Martinez, Con- 
gressman Hayes, and staff. My name is Gerald Kilbert. I am the 
director of the employment preparation division in the State de- 
partment of education. I serve as the superintendent's designee to 
the State job training and coordinating council, and so my com- 
ments are on behalf of the superintendent and on behalf of the 
public education agencies of the regional occupational programs, 
the regular high school programs, and the adult regular programs 
and their vocational programs. 
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My comments today will address the coordination which is suc- 
cessful between the education agencies and the other employment 
training agencies, and I'd also like to discuss the Job Training 
Partnership Act 8-percent program and the successes and issues 
deaung with that. 

JTPA came to us as a plan for coordination. In fact, as we reaa 
the conference report the conferees identified, and they set aside 
an 8-percent sum of money for that purpose, coordination with 
State education and training agencies. 

Ir California, our State job training coordinating council heard 
thai, language of the conferees, and that council should be com- 
mended for taking the poeitic of establishing a policy urging the 
coordination between our education agencies and the employment 
and training agencies. 

The question is, is education and coordination and linkage suc- 
cessful in California? In general, the response I have to give is that 
is moderately so. We have some outstanding pockets of exemplary 
coordination which has occurred in this State. 

We also have pockets of absolute refusal to coordinate between 
the public education agencies and the employment and training 
programs. There are some questions as to why do we have those 
pockets of refusal to coordinate, and probably the answer lies in 
that the public educational system has been established for many 
years and has a process whereby that system must report and must 
follow the rules and guidelines of all the codes, all the regulations. 

They have their own boards of education, their own local control. 
They have difficulty at best with limited finances to release staff to 
work with the Private Industry Councils. They don't have the staff 
to respond to all of the RFPs that are necessary. 

And so what we find oftentimes is that when we discuss fixing 
the price contracts, schools are reluctant to enter into them for 
fear of risking public funds, which they cannot do. We also find 
that those public education agencies are reluctant for several other 
reasons to become involved in *n SDA— with the service delivery 
areas. 

When they report to their own school board, then the local con- 
trol issue is very real. We have local decisionmaking boards for 
education purposes. They make the decision as to what goes on in 
those public education agencies. 

That has to be coordinated on an equal basis with the private in- 
dustry councils, and sometimes that coordination is difficult to 
achieve. How's it working with the 80 percent funds? Well, Califor- 
nia, we've s^t up a process where we allocate 50 percent of the 
funds by formula to the service delivery areas. 

Thn ty percent of the funds are available on a request for propos- 
al basis, and then 20 percent provides for the administration of the 
State agencies, State education agencies, and for other statewide 
projects having statewide impact. 

If we look at the 50-percent program that was funded in Califor- 
nia, we find that 15 percent of those projects were solely for job- 
specific training, just like the programs funded under the 78-per- 
cent funds. No special coordination or no special efforts were ac- 
complished with those dollars. 
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However, che good side is that 85 A .srcent of those programs did 
have some elements of coordination and linkages between the edu- 
cation agency and the private industry councils. 

Especially, Fd like to identify that we, as educators, are con- 
cerned of the quality of education programs in the employment and 
training area. Meyor issue is that we would like to see more compe- 
tency-based educational programs. We'd like to see those programs 
involved with preemployment skills, with maturity skills and basic 
skills. 

I think you've heard testimony earlier today that there are 
yoang people and older adults that cannot get into JTPA for lack 
of basic educational skills. They can't even meet the entrance — 
pass the entrance assessment test. We need to work on that, and 
we need the linkage of the public educational agencies in order to 
accomplish that 

There are some issues relative to the 50 percent that you need to 
be aware of. One issue in California is the fact that the public edu- 
cation agencies have looked at the definition of "local education 
agency" as defined in the Carl Perki * .. which is referred to by 
the Job Training Partnership Act. 

And in there it states that the local eaucation agency is a public 
education institution or agency having administrative control and 
direction of vocational education programs. 

The California State Council trok the position that local educa- 
tion ageucies also include community-based organizations and pri- 
vate schools. We serve all three agencies, public education, private 
and CBO's. 

And we serve them in equal ways. The concern is that public 
education agencies feel the 8 percent was dedicated to them for the 
coordination and linkages. It's a major issue. 

Another issue, public education agencies feel they are not repre- 
sented on p-'vate industry councils. We have private industry 
councils that have only a private school representative represent- 
ing all of education. When that happens, the public education agen- 
cies feel that all of the problems and nuances and concerns that 
they have are not adequately represented. 

Another ispue is t* at 8 percent funds are being used in many 
cases in the same manner as the 78-percent programs. In the 
Early-Hawkins bill, House Resolution 5320, a forerunner of JTPA, 
language was included in there to require the prime sponsor to 
identify a description of the arrangements they would make in 
order to link the education community with the employment and 
training programs. 

That language of course changed in the later versions and 
through the conference committee, but it should be noted that 
there was a set-aside for education. That set-aside was for the pur- 
pose of coordination linkages, and therefore there ought to be some 
crederce given to the fact that those funds ought to be used differ- 
ently than the rest of the 78-percent program. 

Another issue is the reporting requirements in that the Depart- 
ment of Labor does not require the 8 percent to report, on perform- 
ance standards. However, in California we have a decision that we 
must report the 8-percent programs in the same performance 
standards. 
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What this encourages is that it encourages 8 percent just like the 
78 percent, so >ou can get those kinds of figures. It often makes it 
difficult for SDA's when they gather thHr reports to determine 
where they want to report the placement, in a 78 percent program 
or an 8 percent program, when both tUiiding sources are joined to 
irake one good coordinated program. 

Furthermore, it prevents what the 8 percent can d^ well, and 
that u serving the hardest at risk. We can -erve tho^ people with 
the 8-percent programs, but by the reporting requirements we're 
prevented to do so in some respects. Encouraged not to do so. 

The 30 percent that deals with the RFP process. That has been 
workir < well. We have some of the same issues. However, the good 
parts of that program involve that the matci> that is determined in 
those programs comes directly in the program serving the same 
participants. 

It's not an SDA-wide match. The private ind*istry councils after 
a revision of the process this year vedo all proposals before they go 
to the State level. We're serving rural areas. We are providing op- 
portunities for funding to service providers who work in more than 
onejSDA. 

It's very difficult when there's a school district that is in two or 
three service delivery areas, because that district then has three 
private industry councils to de^l with, three sets of policies, three 
sets of programs. The 8 percent allows for programs that could 
fund cost service delivery areas. 

The 20 percent process has allowed for some Statewide priority 
programs in assessment, job placement, youth employment compe- 
tencies and other areas. Coordination in California between the 
State education agencies and the training and employment pro- 
grams is working. 

The State coincil can be proud of the guidance that thev've 
given to the education program, the 8-percent program in Califor 
nia. However, we believe that there are opportunities for improve- 
ment in that coordination process. We believe that public educa- 
tional schools have and the private sector have a commitment to 
join their resources and take all the existing resources from educa- 
tion, as well as the resources in business, and serve the partici- 
pants so desperately in need of the training that we have to offer. 

My major recommendation is that we mandate that the 8 per- 
cent coordination linkage funds be used to supplement the regular 
78-percent program, so that we bring about program improvement, 
we bring about the development of quality programs, that into all 
of these programs we instill competency-based education, an indi- 
vidualized approach, we assure that every JTPA participant re- 
ceives basic skills and preemployment skills, maturity skills and 
hi job development and placement so necessary for them to get a 
job and sustain that job and not come back to the system a second 
time. 

We need assistance and guidance and counseling. We need new 
instructional programs. We have to use better instructional strate- 
gies. We have available to us the technologies of interactive video. 
We have ail the video programs and the computerized programs 
available to teach basic skills. 
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They cost dollars. They require coordination, and we can do that 
with the 8 percent provided there was a requirement that these 
funds be used to supplement those 78-percent programs and not 
just supplant them 

Second, the other recommendation I'd like to comment upon is 
I'd recommend that all public educational agencies be receipients 
of the 8-percent funds. The intent of Congress early, the intent of 
the conferees, the intent of the early drafts of legislation, the 
Quayle, the Hawkins, the Jeffords bill, all of those bills referred to 
the linkage with the public educational agencies. 

We would urge that they be the sole recipient of the 8-percent 
programs. Mr. Chairman, Congressman Hayes, I appreciate the op- 
portunity to speak before you on behalf of Bill Honig, State Super- 
intendent of Public Instruction. 

[Prepared statement of Gerald Kilbert follows:] 

Prepared Statement of Gerald H. Kilbert, Director Employment Preparation 
Division, California Department of Education, Sacramento, CA 

Congressman Martinez and members of the committee, my name is Gerald Kil- 
bert. I am the Director of the Employment Preparation Division within the Califor- 
nia State Department ot Educaton (SDE) and am charged with the responsibility of 
administering the Job Training Partnership Act (JTPA) 8 percent funds, also known 
as the State Education Coordination and Grants Funds (SECG). I represent all 
public education agencies as the designee of the Superintendent of Public Instruc- 
tion, Bill Honig, on the State Job Training Coordinating Council I am also presi- 
dent of the National Employment and Training Association which is an affiliate of 
the American Vocational Association representing 8 percent programs in education 
agencies throughc the United States. 

My comments \ 11 address whethe; '\j coordination is successful between educa- 
tion agencies and other training agencies I will also discuss the JTPA 8 percent 
programs in California. 



The problem of linking employment and training with existing educational insti- 
tutions is not a recent development. The problem existed under the Comprehensive 
Employment and Training Act (CET/ ), so efforts were made to correct this problem 
in the new Job Training Partnership Act (JTPA) 

The 1978 CETA amendments made specific efforts to link the CETA programs 
with educational institutions The amendments to CETA provided 6 percent of the 
funds for the Supplemental Vocational Education Assistance program, 1 percent of 
the funds for Educational Linkage Grants and mandated that 22 percent of the 
youth funds be used to serve in school youth. 

These amendments were not successful because they set up a parallel system to 
the existing education system which resulted in the following: 

1 A duplicate expenditure of CETA dollars for services which already existed; 

2 The inability to get more than minimal participation from local education agen- 
cies, resulting in limited accessability to the resources of the education system for 
CETA participants; and 

3 A confusing and fragmented delivery system. 

The debate on the new JTPA bill focused on these problems and on ways to ad- 
dress how the education coordination and linkage setaside could be used effectively 
JTPA needed to respond to 

1 Adequately serving youth; 

2 Emphasizing basi<* skills and work maturity skills for both youth and adults; 

3 Serving those most in need first, rather than last, 

4 Assuring that quality programs were being offered; and 

5 Providing access to the resources of the existing education system 



The Congressional Record, September 28, 1982 reported the Conference Commit- 
tee action on the JTPA The conferees have agreed to combine the two percent and 
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six percent setasides into a single grant of eight percent o f Title 1 appropriations for 
coordination with state education ana training agencies Within this single setaside, 
80 percent of the funds must be used for services to participants, while 20 percent of 
the tunas may be used for technical assistance for activities such as professional de- 
velopment, job placement, counseling, and curriculum development 

The conference committee language and Section 123 of the JTPA were combined 
in California to establish a policy on the use of the State Education Coordinator 
and Grants Funds (SECG 8 percent) recommended to the Governor by the State Joii 
gaining Coordinating Council (SJTOC), Discretionary Funds Planning Committee. 
The following purpose was approved on August 25, 1983, by the 8 percent Commit 
tee of the Discretionary Funds Planning Committee (SJTCC): The purpose is to pro- 
vide for coordination and linkages between the job training programs and the edu- 
cational programs within the Service Delivery Areas (SDA). 

On September 8, 1983, the SJTCC voted to accept the 8 percent committee recom- 
mendation 

On April 12, 1984, the purpose of the SECG was more broadly defined by the Dis- 
cretionary Funds Planning Committee, of the SJTCC: The primary purpose of SECG 
(8 percent) funds is to facilitate coordination and promote linkages among local edu- 
cation agencies and administrative entities in service delivery areas and provide 
services to participants through local education agencies by development of locally 
planned pi jrams which: 

(A) Further enhance coordination and promote linkages of local education agen- 
cies and service delivery areas. 

(B) Fester enhancement of services through local education agencies by program 
improvement and program development and technical assistance. 

(C) Provide services including education and training, to eligible participants 
through local education agencies. 

& ? me o of th ° 8e fun<is may te tar ^ eted to focus on statewide priorities established 
oy tne oj i\Jv/. 

The method of distributing funds was also determined Fifty percent of the funds 
are allocated by formula (same as 78 percent funds) to Service Delivery Areas, end 
30 percent of the funds are distributed state wiae through a request for proposal 
process, with the remaining 20 percent to be used for state administration and Edu- 
cation Statewide Priorities (ESP). These ESP programs must have statewide impact 

18 EDUCATION COORDINATION AND LINKAGE SUCCESSFUL IN CALIFORNIA? 

Fifty Percent Allocated Portion: 

Several issues related to the above question are outlined here. Currently thes** 
funds are providing education training and services to JTPA participants through a 
cooperative agreement between the SDE and the SDA administrative entity. The co- 
operative agreement describes the programs and services being funded in the SDA 

The 50 percent process, based upon our 1983-84 evaluation, funded many pro- 
grams and services. Fifteen percent of the programs funded provided job specific 
training. The remaining 85 percent of the programs implemented competency based 
education and training services in order io improve the quality of educational serv- 
ices. The following components of a competency based system were funded: 

Development of competency -based curriculum; 

Counseling and guidance services; 

Student assessment services; 

Development of pre-employment competencies curriculum, 

Development of work maturity competencies curriculum, 

Development of basic education literacy competencies, 

Job development; 

Placement and follow-up services; 

Progran evaluation services; 

Coordination services with the Employment Development Department, 
Coordination between Private Industry Councils and industry, and 
Purchases of equipment and materials to improve programs 
The issues relative to 50 percent or the funds include: 

a. Many public educational agencies are concerned that these funds are not being 
used to assist them in coordinating with the employment and training pgencies 
These public education agencies contend that the definition of a Local Education 
Agency (LEA) in the JTPA refers to the same definition as in the Carl D Perkins 
Vocational Education Act which defines LEA as "—public educational institution or 
agency having administration control and direction of e vocational education pro- 
gram ' By policy of the SJTCC, the term Local Education AGency (LEA) u*ed in th- 
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JTPA is defined in California as azxy provider of training or services. Therefore, 
many private schools and community based organizations are being awarded 8 per- 
cent fiinds by the SDA instead of reserving those funds for public education agen- 
cies. 

b. Public education agencies contend that they have limited, and perhaps no rep- 
resentation on local Private Industry Councils (PIC). Each PIC has a member repre- 
senting education agencies within the SDA. However, the public education agencies 
usually include more than one high school or adult school district, Regional Occupa- 
tional Program or Center, or community college. If only one PIC member represents 
all education agencies, including private schools and public schools, and if the PIC 
education representative is from a private school, there is not complete representa- 
tion. 

c. The match requirement appeared in the earliest bills as a means of linking em- 
ployment and training with public education resources. The private schools and 
CBOb in California have had considerable difficulty in establishing an auditable 
match. Public schools, because of their organization and management systems, have 
an existing, easily documented match. Public education agencies contend that the 
match requiiement supports their position that public schools should be receiving 
the 8 percent dollars. 

d. Tha 8 percent funds are often used in the same manner as the 78 percent 
funds. In the early Hawkins' bill (HR 5320), the forerunner of JTPA, language re- 
quired prime sponsors to include a description of the arrangements for coordination 
with education agendo*, includi ng vocational education. The match requirements 
and the definition of LEA in the JTPA were provided to achieve this goal. 

Requests for Proposals (RFPs) are disseminated by SDAs for specific training 
needs, potentiaJhproviders of services respond and a selection is made. Unfortunate- 
ly, when an RFP process is used by the SDA which does not require using the 8 
percent supplemental funds for increased coordination, but for training services, the 
intent of the early legislative language to fund program improvement and develop- 
ment services is not met. 

e. The Department of Labor (DOL) does not require reporting the 8 percent per- 
formance standards. However, in California, the <*eporting requirements on 8 per- 
cent are identical to those of the 78 percent This discourages using the 8 percent to 
augment programs and encourages using the funds for the same purpose as the 78 
percent programs. When both 7g and 8 percent programs report tne same perform- 
ance standards, the counts are duplicative, incomplete and inaccurate. 

The Thirty Percent rVsquest for Proposal Process: 

We have found that the 30 percent funding process has several advantages over 
the allocated funding process. In 30 percent programs, the match is generated in the 
same program and serves the same participants. This meets the original legislative 
intent to double the program resources and promote coordination with education 
agencies. The PIC reviews every proposal submitted prior to review at the state 
level to ensure that local needs are being me*. We have found that more dollars go 
to rural areas than would have if they were allocated by formula. These dollars 
meet needs not being met through the allocated process, meet newly emerged needs 
and fund programs coordinated between multiple SDA's. 

Some of the issues related to the 50 percent allocated funding process are also 
relative to the 30 percent funding process. The match is difficult for community 
based organizations and private schools to meet for the same reasons as previously 
stated. Because of the SJTCC policy on the definition of LEA, public education agen- 
cies feel that the dollars are not available to them. 

Twenty Percent for State Administration and Education Statewide Priorities: 

This portion of the 8 percent funds provides for the state personnel in the State 
Department of Education (SDE) to administer the program and provide technical as- 
sistance to all service providers, excluding the community college delivery system. 
The SDE coordinates with the Chancellor's Office of the Cakfonra Community Col- 
leges to administer the program serving California community colleges and provide 
those colleges with necessary technical assistance. 

These funds arj also available for use as described in the conference committee 
report of September, 1982 for professional development, job placement, counseling, 
and curriculum development. Several efforts in this direction have occurred includ- 
ing: 

Ongoing i riser-vice and development of handbooks related to job development and 
placement; 
Ongoing lnservice on assessment; 
Ongoing inservice on Youth Employment Competencies, 
Development of Computer Repair Curriculum, 
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Development of CAD/CAM Curriculum, 

There are continuing needs in 

YEC (Youth Employment Competencies >, 

Job development and placement; 

Assessment; 

Counseling and guidance services, 

Vocational English as a Second Language (VESLi, 

PIC/LEA coordination; and 

Potential school dropouts 

Some of these funds were used for research A total of six research proposals were 
funded to study coordination and youth employment issues Additional funds were 
used for coordination activities meeting needs in the areas of support services, eco- 
nomic development, job development, and planning. 



Coordination between state education agencies and training agencies is happening 
in California. However, the opportunity for coordination to be more successful is 
there. SDAs, PICs, public and private schools and businesses must commit their re- 
sources to continue to improve coordination and linkages. 

As the administrative entity of the 8 percent funds. SDE would lute to re-empha- 
sbe the most critical issues currently facing the 8 percent program: 

1. The continued use of the State Education Coordination and Grants Funds 
(SEOG) in a like manner and purpose as the 78 percent funds, without regards to 
the original congressional intent to fund education and training services through 
program improvement and development, diminishes the success of increased coordi- 
nation between education agencies and J TP A programs. 

2 The use of 8 percent funds for grants to other service providers diminishes the 
participation of local education agencies in providing coordinated services to JTPA 
eligible youth and limits the accessibility to public education resources 



1 Mandate that 8 percent coordination and linkage funds be used to supplement 
programs and services funded by the 78 percent funds through program improve- 
ment and development services 

2 Mandate that 8 percent funds be awarded only to public education agencies 
whirh can coordinate «ervices ard roRtch JT^A funds with e justing program re- 
sources to serve JTPA participants and encourage linkages with other local service 
providers 

Mr. Martinez. Thank you, Mr. Kilbert. So I mighv better under- 
stand, when you refer to using the 8 percent to supplement the 78 
percent, I think what you're saying is that in so many cases they're 
being used in the same identical way, so what it really turns out to 
is just 86 percent. 

Mr. Kilbert. Yes, sir. 

Mr. Martinez. And you're suggesting that there is a mechanism 
by which we could define by regulation the establishment of a firm 
8 percent for the particular use that it was intended for. 

Mr. Kilbert. Yes. If the regulation were clear to that purpose, 
Mr. Chairman, 1 think that you would find you could access the re- 
sources of the public educational systems, not only in California 
but in the United States. 

Mr. Martinez. Thank you. 

Mr. Hayes. 

Mr. Hayes I have only one question, Mr Chairman, thank you. 
Mr. Tamamina. 
Mr. Teremina. Teremina. 

Mr. Hayes. Teremina. Yes. On page 7 of your testimony, you in- 
dicate that the adjusted 40 percent expenditure requirement for 
youth is excessive How would you modify this provision, and what 
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action, if any, will the State take if more than half of the SDA's 
continue to fail to meet their youth expenditure goals? 

Mr. Teremina. As a background, let me answer your question by 
saying that last week I attended a round table meeting at the De- 
partment of Labor in South Carolina 

[Discussion between participants.] 

Mr. Teremina. Last week I attended a round table meeting at 
the Department of Labor in South Carolina where there were 18 
State representatives to advise DOL on this program. This problem 
not onhr exists in California, it exists nationwide. 

All Slates seem to have this problem, and it's hard to sit here 
and say that the solution is simply to reduce the percentage, al- 
though that might be one answer. We in California, I think, are 
around the 30-some percent level, so we're close. 

We're closer than most States, but we still have problems meet- 
ing that 40 percent. One way possibly might be to give the Gover- 
nor some discretion that he now does not have in the law. It's a 
complex problem and a complex area, because you really do want 
to keep this program focused on you and the disadvantaged, and 
yet this clear directive in the lf>w, and there are areas that aren't 
clear, but this is one area that is, does seem to be ce ing immense 
problems for all States. 

So I can't answer it any better for you than that. I do think 
there needs to be some addressing of this problem at the congres- 
sional level. 

Mr. Hayes. You think it ought to be reviewed at least? 
Mr. Teremina. At least 

Mr. Hayes. All right. I have no further questions. Thank you. 
Mr. Martinez. Thank you, Mr. Hayes. 

Let me ask you, the law stipulates 40 percent of the dollars. 
Whet if it stipulated 40 percent of the people served would be you? 
Would that change, especially it you consider tnat you re not then 
tying the dollars up, but yoa're trying to achieve a goal of reaching 
40 percent of the total people served in that youtli group? 

And then that would entail, too, some problems, but 

Mr. Teremina. It would, I think. 

Mr. Martinez. But would that be a more difficult problem than 
saying, "Hey, here's 40 percent. Now if you don't use that, what 
happens? It reverts?" 

Mr. Teremina. I think it could create different problems. I'm not 
exactly sure what kind of problems they might create. See, part of 
the problem is that you have youth that move in and out of this 
much faster than adults do, plus the costs of addressing youths are 
higher 

[Simultaneous discussion.] 

Mr. Martinez. Well, if they move in and out faster don't you get 
a greater percentage by bodies than by dollars? 

Mr. Teremina. I think there should be a close look at that, if 
that is a possible solution. Maybe Mr. Kilbert 

Mr. Martinez. While you were talking, Mr. Hayes, it just struck 
me that, you know 

Mr. Teremina. It's an interesting possible solution. 

Mr, Martinez. Thank you. 

Mr. Kilbert. Mr. Chairman, may 1 add some comment, please 9 
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Mr. Marti ez. Go ahead. 

Mr. Kilbert. In some— I think there was some discussion at one 
point about making that 40 percent of the youth. One of the diffi- 
culties with that is that in those large programs where it's job- 
search types of programs, you might serve many, literally thou- 
sands of youth throughout this Nation at a very low cost, and so 
you would end up perhaps serving— you could reach that 40 per- 
cent youth very easily, probably, based upon the low cost of that 
type of a program. 

That has been debated several times. 

Mr. Martinez. Well, that's certainly something were going to 
have to look at, because we've heard this criticism at almost every 
hearing. 

Senator Greene. On that point, Mr. Chairman, I just walked in, 
but Congressman Hayes asked me about it, and obviously if you're 
hearing it at other places in the Nation then we might be dealing 
with the same problem. From a legislative perspective, we're not 
sold on that. 

I'm not saying it's not correct, but we don't know yet. 
Mr. Martinez. Yes. 

Senator Greene. And because we also have, and it's prevalent 
elsewhere in the States, you know, there isn't really a commitment 
tr serving youth, just like there isn't a commitment to serving— 
and Im not seeking to pinpoint any individuals— but I mean over- 
all, I think we know this as a Nation, just like there's not a com- 
mitment to serve welfare. 

At one time there was a commitment to serve blacks or browns — 
so we've gotten over those hurdles to a degree. I still am not con- 
vinced that the administrative arm, the bureaucracy out there, is 
really committed to serving youth and on that basis, fine, if we 
base it on how we've done business before, then you car? make a 
case for it. 

But as we know, we intended as policymakers at the Federal and 
State level that we go beyond what we did before, and for that 
reason I at least want to have it in the record of this hearing right 
after that comment. 

I'm not saying it isn't correct, but I'm saying we haven't shown 
it yet, and I would like to wait until at least in California we can 
give you our read-out on it too. 

Mr. Martinez. I think you're right, because Car^e Schanzer has 
just handed me a note, and of course she's probably in great sym- 
pathy with Hawkins, feels it's probably true that we might reduce 
that portion of youth being served to 5 or 10 percent. 

And I sure wouldn't want that, you know. 

Senator Greene. You know, just like my own city there they 
talked about— and I'm sorry that I raised my voice a little bit out 
there, but, you know, they're bragging about serving 4,500 youth. I 
told them I d be embarrassed to say that on the record; 4,500 in a 
city like Los Angeles? [Laughter J 

Senator Greene. Even in several congressional districts it's em- 
barrassing. The only thing better than that is zero. I mean, the 
only thing worse than that is zero, so, you know, I'm not certain 
that the effort is being made there 

You know v/hat I'm saying. 
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Mr. Martinez. And that could be a part of it. If you look at the 
unemployment figures for minorities, Hispanics, and blacks, na- 
tionwide, you're looking at a national average of over 10 percent. 

And then you look at the youth unemployment rates; youth un- 
employment is about 18 percent. For Hispanic teenagers, the rate 
is about 22% and 42, 43 percent for blacks. So they're there. We've 
got to find a way to do it. 

Senator Greene. And you can't say that they're uneducable or 
untrainable, because if they can go out and get into all this illegal 
activity and [Laughter.] 

Senator Greene [continuing]. Run a business of dealing dope and 
what have you and do it on a businesslike basis, that's not some- 
body who is uneducable. They're just educated in the wrong areas. 

Mr. Martinez. That's right. 

To get around a burglar alarm system it takes some technical 
knowledge. [Laughter.] 

Well, that's something we certainly are going to hava to look at. I 
have one question for Mr. Alloway. This is something that we've 
heard continuously through the hearings we've held, and that's the 
unnecessary paperwork and the multiple tracking and reporting 
systems. 

Would you agree that the multiple tracking and reporting sys- 
tems for California creates bureaucratic and cost burdens for the 
service delivery areas in this State? 

Mr. Alloway. The council's policy, and of course we have one of 
our three msyor responsibilities, one is to monitor, and the coun- 
cil's policy of course has been twofold: one to reduce as much pa- 
perwork as we pos&ibly can, and two, to allow as much decision- 
making as we can to the local control, the local areas, the SDA's. 

The PIC Liaison Committees that I talked about earlier have 
been out, and we have also heard this message loud and clear as 
you heard it today. It came out very, very strong at our last set of 
meetings, wnich was about 3 or 4 weeks ago. 

We have asked our administrative entity to give to us a report of 
each one of the forms that are being required on a quarterly basis 
and to identify for us, please, the statute that requires that form, if 
you want to take a look at it. 

But I do want to talk about a little concern I have here. I alluded 
to our 3-percent problem, our older worker, and I do think that it's 
a major problem. We're going to need to bring these people into the 
work force. We could not have identified that problem if we'd had 
a very broad reporting system. 

That 3 percent would have just been folded in. I'd also like to 
comment that although Senator Greene is very correct that the 
State legislation does not mandate on us particular types of report- 
ing, we do get a number of requests from legislators to see if we're 
serving a particular group within JTPA. 

So there are two forces working here, and the council definitely 
is looking into it now, and we're quite concerned about it. It does 
need to be balanced, though. 

Mr. Martinez. All right, thank you. 

Well, thank you very much for appearing here and p/oviding 
this testimony to us, and 



ERIC 




60 



Senator Greene. Mr. Chairman, let me say Mr. Alloway is just 
taking over, and let me say for the record that the legislature is 
going to be working diligently under his leadership from the coun- 
cil to see if we can't really bring things forward by a couple of 
leaps. 

He's perfectly qualified, knowledgeable in this area. We have a 
few problems here. Our position— and this is not to complain. This 
is just to say this is a troublesome kind of thing, and it holds out 
the prospect that positions haven't been filled, and maybe this is 
something you might look at too. 

I really think that the level that people in the private sector 
come from has a tremendous bearing. If you take a gentleman liKe 
Mr. Alloway, well, you know, he runs his own system, and what 
have you. He has a background in education, the private sector, 
proprietary education and what ha^e you. 

So yes, you're dealing with a decisionmaker here. You're dealing 
with a corporate head, and I don't mean this to be degrading to the 
corporate people, but we really need decisionmakers. It doesn't 
mean that we don't get ideas from all over the place, but you need 
decisionmakers. 

You also need private sector people that can take some time 
away from their business, because if it's being handled by the staff 
that s serving them then the bureaucracy's running it and not the 
private sector. 

Mr. Martinez. That's right. 

Senator Greene. And also in the private sector, what we do here 
is it doesn't mean just businessmen. That means labor, that means 
community-based organizations, everybody other than public office- 
holders or people from agencies, inclusive of educational agencies, 
everyone else here in California we look at as private sector, be- 
cause they are a part of the private life out there, the private com- 
panies. 

Put Mr. Alloway, we're locking ^nvard and we're going to be 
supporting you for real leadership her', in California. 
Mr. Martinez. That was a vote of confidence. 
Mr. Alloway. Thank you. 

Mr. Martinez. Thank you all for appearing before us. 

The next panel, the last panel, starting with George Ortiz, presi- 
dent of the California Human Development Corp , Santa Rosa, CA. 
Mr. Ortiz, welcome. 

Mr. Ortiz. Thank you. 

Mr. Martinez. Robert Johnston, executive director of planning, 
Center for Employment Training, San Jose. Mr. Johnston, wel- 
come. 

Gus Guichard, executive vice chancellor, California Community 
Colleges, Sacramento. 
Mr. Guichard. Guichard. 

Mr. Martinez. Somebody wrote your name here wrong. 
Mr. Guichard. Guichard. 
Mr. Martinez. Look at that. 
Mr. Guichard, welcome. 
Mr. Guichard. Thank you. 

Mr. Martinez Any relation to Larry Guichard? Or Clarence? 
Mr. Guichard. Not that I know of [Laughter.] 
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Mr. Martinez. Well, once Larry told me— he used to work for 
me when I was in Sacramento— that all Guichards were related. 

Patricia Luce, executive director, National Office of Samoan Af- 
fairs, Inc., San Francisco, CA. Welcome, and we'll start with 
George Ortiz. 

STATEMENT OF GEORGE ORTIZ, PRESIDENT, CALIFORNIA 
HUMAN DEVELOPMENT CORPORATION, SANTA ROSA, CA 

Mr. Ortiz. Thank you, Mr. Chairman, Congressman Hayes, Sena- 
tor Greene, ladies and gentlemen of the panel. I'm George Ortiz, 
and I'm here representing three groups today, the California 
Human Development Corp. It's a large community-based organiza- 
tion implementing CETA, job training, employment and other 
human services for eligible residents of four Western States— not 
only here in California. 

We operate in 32 northern California counties, but also in the 
States of Oregon, Washington, and Hawaii, and basically we deal 
with the title IV, section 402 JTPA work there. 

That's working with migrant and seasonal farm workers. 

Mr. Martinez. George, let me interrupt you just 1 minute to an- 
nounce that during this panel, Congressman Hayes has to leave to 
catch an airplane. 

So at that particular time with the least disruption we'll excuse 
him, and thank Mr. Hayes for joining us today. 

Go ahead, George. 

Mr. Ortiz. I'm also representing the -task force cf the National 
Commission for Employment Policy, w'hich is basically tracking 
what is happening presently between the transitions of CETA as 
an act and the JTPA programs. 

And also I'm the chairman presently of la Cc ^ ,tiva Campe- 
sina de California, which is a statewide federation of nonprofit 
public entities which implement job training employment service 
to eligible migrant and seasonal farm workers in California. 

And I serve, as I mentioned, as chairman of that board of direc- 
tors. We testified concerning the Job Training Partnership Act's 
impact and especially its effects in rural areas of our country. If 
my testimony could be summarized in four words, it would be 
"Quick fixes don't work." 

What I mean is that addressing long-term, long-evolving prob- 
lems of structural unemployment— JTPA short-term narrow— job 
training programs simply cannot and will not do the kind of skill 
levels, educational foundations, an attitude required to make possi- 
ble long-term employment at livable wages for members of Ameri- 
ca's underclass. 

To reject that short-term approach to job training as akin to 
withholding plant food while raising roses — will die and never ap- 
proach their potential. Most of these estimates in the crop wiil be 
effectively lost. You've saved a bit of money, sure— gained is the 
question. 

In JTPA, we have a program that in my experience generally 
does not very well meet the spirit or the letter of its avowed pur- 
pose, to prepare youth and unskilled adults for entry into the labor 
force, because its approach is far, far too narrow and leaves unad- 
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dressed a whole range of problems in bureaucratese of barriers to 
employment that alone or in combination work very well to keep 
people unemployed. 

And there s a need to improve JTPA's long-term effectiveness. I 
offer the following four suggestions, each a response to 3 specific 
JTPA problem that I will also delineate. Suggestion No. 1, from job 
training at a level adequate to address the documented needs. 

According to the information I have, Mr. Chairman, we are only 
satisfying about 4 percent of the need. In other words, there's 96 
percent of the people out there that are eligible for services that 
are not receiving them under the present levels of funding from 
tie Federal Government. 

No. 2, alter the orientation and increase the expertise of JTPA- 
established private industry councils to produce a broader vision of 
what serving the community really needs. What I mean by that is 
the private sector has 51 percent of the action, that's great. 

But when they make mistakes on those that are the consumers, 
or supposedly 49 percent of the action, they're not, the consumers, 
close enc^h to holler and scream to tell them about it, so I'd like 
to see a little more action from the community-based organization. 

Another ghetto body of groups in our country. More involvement 
if you will. Suggestion No. 3: Offer training that addresses the 
many factors beyond skill acquisition that work to keep a person 
unemployed. As we know, many of the women that are entering 
the labor force have problems with child care. 

But in rural communities especially we have tremendous prob- 
lems w8th transportation. We have a need to focus in on these 
problems. 

So, Mr. Chairman, the skill acquisition is but one of the needs 
that I think are required under my suggestion. And suggestion No. 
4, alter JTPA's fiscal and program requirements to better serve 
those most in need of vocational training and employment 

The word has popped up this morning several times about 
"creaming." The performance standards that are being placed on 
SDA's, PIC's, et cetera, are actually causing those groups to look 
for those that are easier to train. Therefore, those that I try to 
work with, that are much more difficult to train, the monolingual, 
the less educated, the people that have records, criminal records, 
etc., and have special problems are the ones that are being left to 
one side. 

And those I submit to you are the ones that we should be work- 
ing with and for, and t hat's the end of my testimony. 
[Prepared statement of George Ortiz follows:] 

Prepared Statement of George L Ortiz, President, California Human 
Development Corp., Santa Rosa, CA 

Representative Martinez, ladies and gentlemen, I am George Ortiz and am here 
representing three groups: California Human Development Corporation (a large 
community-based organization implementing JTPA job training/employment and 
other human services for eligible residents of four western states), of which I am 
President; the Practitioners' Task Force of the National Commission for Employ- 
ment Policy, of which I am a member, and La Cooperativa (a statewide federation of 
nonprofit and public entities which implement job training/employment services to 
eligible migrant and seasonal farmworkers in California), for which I serve as Chair- 
person, Board of Directors 
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I wuh to testify concerning the Job Training Partnership Acts impact, and espe- 
cially its effect in rural areas of our country 

If my testimony could be summarized in four words, they would be: "Vfluck Fixes 
Von t Work. What I mean is in addressing long-term, long-evolving problems of 
structural unemployment, JTPA's short-term, narrow, 12-or-so week job training 
programs simply cannot and will not produce the kind of skill levels, educational 
foundations, or attitudes required to make possible long-term employment at livea- 
ble wages for members of America's Underclass. To me, JTPA's short-term ap- 
proach to job training is akin to withholding plant food when raising roses: a few 
will grow to maturity, but most will die or never approach their potential Most of 
the investment in the crop will be effectively lost. You've saved a bit of money, sure 
but what has really been gained? In JTPA we have a program that, in my experi- 
ence, generally does not very well meet either the spirit or the letter of its avowed 
purpose to prepare youth and unskilled adults for entry into the labor force 
because its approach is far, far too narrow and leaves unaddressed a whole range of 
problems ( barriers to employment" m bureaucratese) that, alone or in combina- 
tion, work very well to keep people unemployed. 

As a means to improve JTPA's long-term effectiveness, I offer the following four 
suggestions, each a response to a specific JTPA problem that I will also delineate. 

Suggestion 1. Fund job training at a level adequate to address the documented 
need. 

Suggestion 2. Alter the orientation and increase the expertise of JTPA-established 
Private Industry Councils to produce a broader vision of what serving the communi- 
ty really means. 

Suggestion S. Offer training that addresses the many factors beyond skill acquisi- 
tion that work to keep aperson unemployed. 

Suggestion 4 Alter JTPA's fiscal and program requirements to better serve those 
most in need of vocational training and employment 

Suggestion 1.— Funding level: 

It seems evident that one of President Reagan's goals in 1980 was tc dramatically 
reduce funding for federal job training efforts, and he has been eminently success- 
ful Funding is muck lower than for the comparable training component of CETA, 
despite the intervening years having seen the highest unemployment rate since the 
Great Depression. Even now, with national unemployment hovering around 7% the 
job trainuig resources available do not begin to address the need. One study df 57 
service delivery areas found that JTPA is reaching about 4 percent of the individ- 
uals eligible The problem is especially acute in rural areas, because JTPA provides 
no pay nor, in most cases, any stipends for trainees. Enrolling in JTPA can saddle a 
rural trainee with backbreaking costs for such things as transportation, child day- 
care, and basic subsistence. Even though "needs-based payments" are made avail- 
able by many service delivery areas, they tend to fall in the range of $20-$30 per 
week, making it nearl> impossible for a poor person to remain in training and im- 
prove her/his employment status. 
Suggestion 2.— Alter PIC orientation and increase its expertise- 
Besides serving eligible farmworkers under JTPA Section 402, California Human 
Development Corporate i and other members of La Cooperative also work with 
local service delivery areas to develop and implement employment training pro- 
grams for the general rural disadvantaged population This experience leads us to 
several related concerns about the impact of local PICs on the training/ employment 
needs of rura people. 

The tone and focus of federal job training efforts have been changed— and not, I 
submit, to the benefit of either those most m need of training or of the community 
as a whole. This orientation differs markedly from my reading of the purpose of the 
Act to establish programs to prepare youth and unskilled adults for entry into the 
labor force and to afford job training to those economically disadvantaged individ- 
uals and other individuals facing serious barriers to employment, who are in special 
need of such training to obtain productive employment A 

Why can't the PICs establish programs which further this purpose and meet the 
^JS? 11 * G , needB? M y experience is that PICs generally lack sufficient knowledge 
ot JTPA and of the entire social spectrum of their communities. Few business 
people, for example, have an in-depth understanding about high school dropouts 
who lack the basic education skills required to compete in a tight labor market Suc- 
cessful business leaders are, I submit, sometimes distanced from poor people and 
cannot be expected to know how such folks live or what they need, so PIC resources 
too frequently serve people who are easiest to tram and place in jobs for which thev 
might have already been competitive without PIC training In tne training/employ- 
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ment field we call this practice "creaming/' and I believe JTPA has greatly in- 
creased its incidence. 

Another problem faced by PICs due to JTPA's restrictions is the focus on short- 
term /quick-fix/ least-cost approaches when more comprehensive services (e.g., addi- 
tional instruction in basic education skills like reading, writing, and math) would 
generate graduates with far gi*eater long-term employment prospects at a lower cost 
over the long term. 

Another major problem for rural areas is that PIC members frequently appear to 
lack a full understanding of both JTPA and the duties/ responsibilities of their mem- 
bership. This has generated unnecessary restrictions on program operators, general 
confusion, service lapses, and a waste of valuable resources. PICs seem to need 
standardized training coordinated at either the state or federal level to supplement 
the guidance members receive from their staffs. Such an approach would, I believe, 
provide much more consistent implementation of JTPA, better conformity to the 
Act's purposes, and greater freedom for program operators in meeting community 
needs. 

In short, I'm suggesting that we both widen our job training efforts to include a 
total education, skill development, and attitudinal approach and also somehow 
ensure that PIC members are sufficiently trained to know how to meet the require- 
ments of the participant, JTPA, and the whole community. 
Suggestion 3.— Address training factors beyond skill acquisition: 
By definition, JTPA clients are both unemployed and poor, meaning that the per- 
sonal costs (e.g., subsistence, child care, transportation, etc.) of participating in 
JTPA training can too often overwhelm even the most motivated trainee and force 
her/him to drop out. 

The full-service approach I mentioned above would prevent such an occurrence bv 
including a stipend sufficient for the participant to survive during training as well 
as adequate provisions for child care, transportation, and health needs. Admittedly, 
some service delivery areas permit "needs-based payments", but their amounts are 
acknowledged to be far too tiny for even an individual's survival, much less a fami- 
ly's. With single mothers well on their way to comprising the majority of the na- 
tion's poor, such an approach cannot realistically nope to address those most in 
need of job training and employment. And, of course, this analysis applies with 
equal validity to legitimate needs for child care and health. Why not make a true 
commitment to ensure that we fill training slots with those most in need (as well as 
ensure that they complete the training) by providing adequate allowances and sup- 
portive services? Why withhold the plant food? If we already agree that subsidized 
job training is needed in our society, why not make the additional investment to 
make job training lead directly to job security? Why set up people to fail? 

4. Suggestion 4.— Alter the fiscal and program requirements to better serve those 
most in need of vocational training and employment: 

You have all heard discussions of ''creaming,'* or the concentration of training ef- 
forts on those most likely to succeed to the detriment of those most in need. I will 
therefore be brief and highlight the mechanisms that wo'ild bring services in line 
with the Act's purpose of aitording job training "... to those economically disad- 
vantaged individuals and other individuals facing serious barriers to employment 
who are in special need of such training to obtain productive employment." 

The two most obvious causes of creaming are high performance standards for the 
populations ostensibly to be served and the predominance of fixed-unit price con- 
tracts for job training services. While these performance-based conti acts help the 
service delivery areas to retain administrative funds, such contracts can easily place 
job training providers, especially non-profits, into very tenuous cash-flow situations. 
The risks include: 1) not receiving payment for non-completers, frequently those 
most in need; and 2) the organization's fiscal exposure created by payment plans 
which hold back most of the fixed unit price for job placement rather than paying 
for attainment of training benchmarks. 

The clear result of these pressures is that many providers lack incentives to risk 
serving the most in need and are in fact often penalized (by lack of payment) when 
they do 

As a solution, I propose the following for your consideration* 

A new payment plan could be added to contracts so that participants with objec 
tively-defined barriers to employment (e.g., non-English monolingual, disabled, etc ) 
could receive expanded job training/employment assistance. 

Increased payments could be made to the contractor at each stage of service to 
which the participant has progressed. Or a percentage bonus over the normal pay- 
ment could be earned if a placed participant has some number of barriers to em- 
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plo>nient Another bonus could be earned if the participant achieves, say. a certain 
reading or skill level above her/his entry leve 1 

Requirements could also be instituted for service to participants with particular 
barriers 

Or we could somewhat reduce performance expectations if participants with par- 
ticular barriers are served. 

In conclusion^ repeat: "Quick Fixes Don't Work." We need to take the extra 
steps to make JTPA work p- a model of success and efficiency by: 

1 Fund job training at a .ovel adequate to address the documented need 

2. Alter the orientation and improve the expertise of PICs to produce a broader 
orientation to what serving the community really means 

3 Offer training that addresses the many factors beyond skill acquisition that 
work to keep a person unemployed. 

4. Alter the fiscal and program requirements to better serve those most in need of 
vocational training and employment. 

ThanV you for your consideration. 

Mr. Martinez. Thank you very mudi, Mr. Ortiz. The next wit- 
ness, Robert Johnston. 

STATEMENT OF ROBERT E. JOHNSTON, EXECUTIVE DIRECTOR 
OF PLANNING, CENTER FOR EMPLOYMENT TRAINING, SAN 
JOSE, CA 

Mr. Tohnston. Congressman Hayes, Senator Greene, Representa- 
tive Mai+inez, ladies and gentlemen, my name is Robert Johnston, 
and I in here as a representative of the Centers for Employment 
Training. These are community-based organizations which for the 
past 18 years have provided occupational skill training coupled 
with skill-related remediation and language training to disadvan- 
taged adults and youth. 

We are nationally recognized for our program design that en- 
ables us to accept eligible participants without any qualifying tests, 
and then provide them with the competencies needed for stable em- 
ployment into their chosen skill, and we do fully support the JTPA 
emphasis on performance and accountability. 

In our program, basic education and language training are inte- 
grated into each occupational skill course, and are geared to em- 
ployer requirements for that occupation. Last y err we trained and 
placed over 2,000 persons; 65 percent of these were school dropouts, 
40 percent were limited English. 

And we achieved a 67-percent entered employment rate. 

CET is currently a JTPA farmworker grantee for 18 southern 
and central coast California counties, but will receive slightly more 
funding as a subgrantee to most of the service delivery areas in 
which our 13 California training centers are located. 

It is in this latter capacity as a subgrantee of SDA's that we wish 
to offer testimony today. In particular, we wish to testify regarding 
the relationship between the 15-percent limit on administrative 
costs, the fixed-fee performance contracting, cash flow and cost re- 
covery problems of CBO's, and the pressures to cream which result 
from the performance contracting to a considerable extent 

Both the 15-percent limit on administration and the conversion 
of allowances to limited neods base payments were intended to 
ensure that more resources were devoted to the actual training of 
participants. But SDA's and their program operators have been 
spending 20 percent on administration, and the administrative re- 
quirements of the JTPA were substantially the same, 
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Furthermore, the reduction of allowances removed a segment of 
spending that had relatively low administrative costs. More and 
more SDA's are solving this problem by taking advantage of the 
performance contracting features which were carried over intact 
from the HSTA regulations, not the act, bet the regulations. 

The administrative costs of rhe program operators are excluded 
from the 15-percent limitation if they negotiate a fixed unit price 
contract in which full payment is made only for participants who 
complete training and are placed into unsubsidized employment in 
a training-related occupation at a wage above that specified in the 
agreement. 

In other words, a successful billable placement has to meet a lot 
of other requirements in addition to the CETA standards of enter- 
ing unsubsidized employment. CETA believes that the issues and 
problems of fixed-fee performance contracting should be deter- 
mined on their own merits, and that this form of subcontracting 
should not be used merely as a means to evade the 15-percent limit 
on administrative costs. 

The immediate effect of performance-babed contracting on both 
CBO's and on special school or college programs was that payment 
for services was delayed. In the nonprofit status of CBO's in par- 
ticular, it allows them little opportunity to accumulate the working 
capital needed to finance such delayed compensation. 

Performance contracting — I have more notes on that in my writ- 
ten testimony, on the cash-flow problems, but they are serious. If 
payment is delayed until 30 to 90 days after the training is com- 
pleted, then costs are incurred over maybe a 5-month period. 

In the case of our program, the cash-flow problems are consider- 
able and have to be addressed at some point in time. Performance 
contracting also leads to even more serious cost recovery problems. 
National and State performance standards imposed on SDA's 
relate to the percentage and cost of persons entering employment. 

If they are not met, the SDVs still recover their costs. In per- 
formance contracting, howevei ^A's typically impose still higher 
standards on program operators, jnd also change the unit of meas- 
ure from merely entering employment tu one, completing training, 
two, entering employment in a training-related occupation, three, 
at a specified wage, and four, something that's not even in the reg- 
ulations, with 30 days or more of work attention. 

These are all good objectives and all worth evaluating, but if we 
are even slightly below these more severe standards, we don't re- 
cover the costs that we have incurred. The cash flow and cash re- 
covery problems that we face have serious policy implications. 

Both CBO's and special programs in local education agencies 
have to generate income to pay their costs as they are incurred. If 
they cannot do so, they will not be aole to continue providing serv- 
ices to JTPA. 

If JTPA is to continue serving both the employer's need for de- 
pendable, well-trained employees and at the same time the needs of 
those who have missed the boat of economic opportunity, then it is 
necessary to strengthen and foster those institutional structures 
*hat have been most successful in meeting both needs and not 
allow them to atrophy because their cash flow and cost recovery 
needs were not even considered in the formulation of policy. 
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Anotherproblem that we have experienced in the implementa- 
tion ot JITA is the pressure to shift the clientele being served 
away from those traditionally served by community-based organiza- 
tions arid by special school programs— those traditionally served by 
schools and hired without special training by employers. 

Performance-based contracting creates tremendous pressures on 
bDAs and providers alike to exclude from training those who are 
difficult to serve. The definition of economic disadvantaged is very 
r°^*2X e I 1 chiIdren - Eight of them technically are qualified 
for JTPA. They re economically disadvantaged. 

They're in school. They're pursuing degrees of one form or an- 
other, or they are traveling, or they are working in poverty pro- 
grams. But they do not deserve the services of JTPA, and that's not 
who it was intended for. ETP, Senator Greene mentioned ETP 

It screens very, veiy heavily. You know, it's really an extension, 
and it s intended that way, it's an extention of the personnel de- 
partment of the companies that are being served. 

Every company, including our own, selects the best employees we 
can find. So there is a heavy amount of screening that goes on 

Senator Greene. But they Jon't have a creaming problem 

Mr. Johnston. No, t u -y don't, because they-well, it's not 
termed creaming, and it's part of their business to stay in busi- 
ness, is to get the best employees you can. So that's what 

Senator Greene. But they have no failure* 

Mr. Johnston. Pardon me? 

Senator Greene. They have no failures. 

Mr. Johnston. Well, who has no failures, Senator? 

Senator Greene. ETP. Now, they might not complete the train- 
ing, but those people go into a job. 

Mr. Johnston. Oh, I understand that. I'm not critizing ETP. I'm 
just saying that in the process of selecting participants in ETP 
those persons who are drawing unemployment insurance, there is a 
rigid screening out of people who have low education levels, who 
have language difficulties and a number of other barriers to heme 
integrated into our econon^c system. 

Senator Greene. No, they don't screen out. You're incorrect on 
that. 

Mr. Johnston. We're operating programs, and we have some 
very severe staff encouragement to screen 

Senator Greene. Well, you mean you're doing it, but that's not 
the gene ;al practice. 

Well, I can't argue with what you're doing, but that's not general 
practice statewide. I know that to be a fact, because you see, under 
that program we can catch them rirfct away. We can track it right 
down to the individual. 

So I mean, you're doing it. 

Mr. Johnston. No, sir. We're not doing it. 

Senator Greene. OK. But—well, I don't want vou to have it in 
the record if that happens in ETP. I'm not saying you can't find an 
instance of it. But that docs not happen in 1 percent of the cases It 
can t happen. 

Mr. Johnston. Senator, I guess I don't want to get drawn into a 
discussion of ETP, and perhaps I shouldn't have brought it up as 
an example. 

RJC -Vl 
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Senator Greene. Well, you're talking to a person that has polijy 
responsibility for it in one house of the legislature, and I formulat- 
ed the final language of that, so you really should be bringing it to 
my attention. It s your responsibility as a citizen, and a person op- 
erating one of those programs out there to bring it to my attention. 

Mr. Johnston. I will do that. I would like to do that very much. 

Mr. Martinez. I would suggest that you need to have further dis- 
cussion, because if there is a misunderstanding of what the policy 
is, I think that should be cleared up. 

Mr. Johnston. I guess in general whenever employers screen 
their job, the personnel people's job is to screen, and that's the 
point I was trying to make, is to screen the very best employees 
they can. If they screen 

Mr. Martinez. Of the employees they do have. 

Mr. Johnston. Of the applicants. When they screen applicants, 
their job is to select, as my job if I were in personnel in my own 
company, is to screen into one company the very best people I can 
find, because it's ou r responsibility to do 

Mr. Martinez. Yes. I think that that is a completely different 
situation than the program of the Job Training Partnership Act. 

Senator Greene. See, the reason I didn't want that in your 
record — that happened like — in other words, you accept of t* body 
with a certain level of qualifications, so they placed them w^ch you. 
But the rest they place them with me or someone else, and I <fo v t 
mean that they re dumping them out. The total results is, you 
know, they're all placed. 

Some of them bounce out of the program right into a job, so you 
do not have a general situation. You rnigh* have an individual cor- 
poration or industry that creamed off out of the total body, but the 
others get placed elsewhere, and I don't want it to show in your 
record as if some people just drift out into nowhere. 

They do get placed. 

Mr. Martinez. Well, you are now part of the record with that 
statement. 

Mr. Johnston. I would like it to be in the record, though, if you 
don't mind, Senator, that the guidelines for eligibility for JTPA are 
very, very broad. Economic disadvantaged means only that they 
are living below the poverty level, which can be voluntarily or it 
can be institutionally imposed on them or for a lot of different rea- 
sons, and if they'd been unemployed for some 6 months 

Senator Greene. But that was intended to be that way, though. 

Mr. Johnston. A very, very broad definition. There are many, 
many welfare recipients who have good education and are well able 
to cope with their mainstream systems, and my point is that the 
very limited vocational education dollars available to the Depart- 
ment of Labor should be targeted primarily toward the stable em- 
ployment people who are structurally unemployed and the adults 
that are structurally unemployed and the dropout youth who are 
trying to function as adults. 

I'm sorry if I've gone into a discussion 

[Simultaneous discussion.] 

Mr. Johnston [continuing]. But that was the point I was trying 
to make. 

Mr. Martinez. You should have made it that way the first time. 
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Mr. Johnston. I agree. 
Mr. Martinez. Proceed. 

Mr. Johnston. Our recommendations are, one, that subgrants' 
administrative costs be either excluded or included in the 15-per- 
cent limitation for all types of contracts. Either alternative would 
separate the issues of performance contracting from those of ad- 
ministrative cost limits. 

Two, when SDA's do select performance-based contracting they 
should be required to pass on to their subgrantees the same per- 
formance standards that they negotiate with the State. Perform- 
ance-based standards should be low enough that if they are not 
met, the provider deserves to go out of business, because that is 
surely what will happen to CBO's who don't recover even a small 
portion of their costs. 

And it's already caused a number of school districts and commu- 
nity colleges in our area to withdraw as service providers to JTPA. 
Three, we believe that the legislation should repeat in section 
303(aXi) the "most in need" language from section 141(a) and re- 
quire States to establish a pnority system for selecting eligible ap- 
plicants who are most in need and who can benefit from JTPA's 
services. 

Some SDA's are measuring performance not by improving their 
performance, not by modifying their delivery systems to meet the 
needs of those who are more disadvantaged, but by merely screen- 
ing them out. 

And this includes, in my opinion, dropout youth who can't pass 
the necessary entrance tests to get into skill training. 

In conclusion, we have to state that some SDA's such as the bal- 
ance of Santa Clara County have managed to meet State perform- 
ance standards with very little creaming, and have tried within the 
limits of the regulations to meet both their own administrative cost 
needs and cash-flow and cost-recovery problems of service provid- 
ers. 

But even in the case of Santa Clara County, the problems of per- 
formance-based contracts as defined in the regulation are such that 
it would be better to tie performance to refunding decisions rather 
than to cost recovery. 

And if it's tied to refunding decisions, accountability can still be 
imposed. CETA did not have very much teeth in terms of refunding 
decisions, but the SDA's themselves are refunded on the basis of 
prior performance. 

But they still recover their costs. Under CETA the most success- 
ful programs were those operated by CPO's and those community 
colleges and school districts that have developed special programs 
tailored to the needs of the disadvantaged poor. 

Under JTPA it is these very programs that are disappearing be- 
cause of cash-flow and cost-recovery problems, and those that are 
left are by and large forced to cream. 

Thank you for the opportunity to present this testimony. 

[Prepared statement of Robert Johnston follows:] 
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Prepared Statement of Robert E Johnston, Director of Planning, Center for 
Employment Training, San Jose, CA 



, The Center for Employment Training (CET) is a community-based organization 
(CRO) which for the past 18 years has provided occupational skill training coupled 
with skill-related educational remediation and language training to disadvantaged 
adults and youth. 

We are nationally recognized for our program design that enables us to ace^t 
eligible participants without any qualifying tests and then provide them with the 
competencies needed for stable employment into their chosen skill. Basic education 
and language training are integrated into each occupational skill course, and are 
geared to employer requirements for that occupation. 

Participants who can move rapidly through the course material are allowed to do 
so and, conversely, participation time is longer for persons who have less ability, 
basic education deficiencies, or more personal problems Finally Resource Counsel- 
ors act as advocates to extract needed social services from family or the community 
so that participants can remain in training until they are placed in employment bv 
CET Job Developers. K J J 

CET is currently a JTPA Title IV, Section 402 farmworker grantee for 18 South- 
ern and Central Coast California counties, but we receive slightly more funding as a 
subgrantee to most of the Service Delivery areas (SDA's) in which our 13 California 
training centers are located, as well as from SDA's serving Tucson, Arizona, Yuma 
Arizona and Naropa, Idaho. 

It is in this latter capacity as a subgrantee of SDA's that we wish to offer testimo- 
ny today. In particular, we wish to testify regarding the relationship between the 15 
percent limit on administrative costs, fixed fee performance based contracting, cash 
flow and cost recovery problems of CBOs, as well as pressures to select eligible ap- 
plicants who least need special services. 

ADMINISTRATIVE COST LIMIT AND PERFORMANCE BASED CONTRACTING 

Both the 15 percent limit on administration and the conversion of allowances to 
limited needs-based payments were intended to ensure that more resources were de- 
voted to the actual training of participants. The reduction of administration at the 
SDA level from 20 percent to 15 percent may also have been intended to allow for 
the increased cost of adding another layer of administration at the state level. 

SDAs immediately were faced with a problem. They and their program operators 
had been spending 20 percent on administration; administration requirements were 
substantially the same; and the reduction of allowances removed a segment of 
spending that had relatively low administrative costs. 

SDAs solved the problem by taking advantage of the performance contracting fea- 
tures carried over intact from Comprehensive Employment Training Act (CETA) 
which were in the regulations, but not the Act The administrative costs of prrgram 
operators are excluded from the 15 percent limitation, if they agree to negotiate a 
single unit charge for training at a fixed unit price in which full payment is made 
only for participants who complete training, and are placed into unsubsidized em- 
ployment in a training-related occupation at a wage above that specified on the 
agreement. In other words, a successful (billable) placement has to meet a lot of 
other requirements in addition to the CETA standards of entering unsubsidized em- 
ployment. 

SDAs are therefore negotiating more and more of their subgrants to meet the 
technical requirements of fixed unit price contracts in order to retain all allowable 
administrative costs for their own use. CET believes that the issues and problems of 
fixed fee performance contracting should be determined on their own merit 3 and 
this form of subcontracting should not be used merely as means to evade the 15 per- 
cent limit on administrative costs 



The immediate effect of performance-based contracting on both CBOs and special 
school or college programs was that payment for services was delayed Some SDAs 
discontinued giving advances to meet current expenses. Progress payments were de- 
layed by the need to provide proof of attendance or completion of various phases of 
training, and a portion of the tee was withheld until placement and (in California) 
proof of 30 days work retention. The cash flow problems are obvious, since it also 
takes at learn 30 days for reimbursement after an invoice is submitted The non- 
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profit status of CBOs allows them little opportunity to accumulate the working cap- 
ital needed to finance such delayed compensation, and banks are reluctant to loan 
money to cover costs that may not be paid by the SDA. 

Performance contracting also leads to even more serious cost recovery problems 
that are unrelated to meeting national performance standards The SDAs penalty 
for non-performance is a one year probation followed by reorganization or defund- 
mg, if performance does not improve in the second year. But in the meantime they 
do recover all of their costs On the other hand the program operator's penalty for 
even slight underperformance on a performance contract is that they do not recover 
their costs. 

Lip service is sometimes paid to charging a fee high enough to cover this risk but 
in fact, line item budgets are typically required to support the fee charged, and 
these budgets do not normally allow for a risk factor or a "profit" or a fee high 
enough to build up the working capital needed to ensure adequate cash flow 

Furthermore contract provisions for payment are increasingly more complex. The 
definition of a placement" is much more restricted; and SDAs typically impose 
more severe performance criteria in their performance contracts with program oper- 
ators than are contained in their own cost reimbursement contracts with the state. 
Cost recovery has therefore become a serious problem even for program operators 
whose performance far exceed national and state performance standards 

The cash How and cost recovery problems that we face have serious policy impli- 
cations. Both CBOs and special programs in local education agencies have to gener- 
ate income to pay their costs as they are incurred. If they cannot do so, they will 
not be able to continue providing services under JTPA. And yet these aje the agen- 
cies that have been the most innovative in developing alternative structures to pro- 
vide comprehensive occupational skill training, remediation and counseling to 
adults and youth who have not been successfully integrated into our mainstream 
educational and economic systems. Employers themselves do most of the occupation- 
specific training for all new employees, but only the largest employers are able to 
set up programs that deal effectively with the remediation and behavioral problems 
of the hard core' unemployed. Likewise, mainstream educational agencies have 

ir a ift., time oeTy ^ n S those who are most in need of JTPA services. 

If JTPA is to continue serving both the employer's need for dependable, well 
trained employees and at the same time the needs of those who have 'missed the 
boat of economic opportunity, then it is necessary to strengthen and foster those 
institutional structures that have been most successful in meeting both needs and 
not allow them to atrophe because their cash flow and cost recovery needs were not 
even considered in the formulation of policy. 

PRESSURES TO CREAM 

Another problem we have experienced in the implementation of JTPA is the pres- 
sure to shift the clientele being served— away from those traditionally served (for 
the past 15 yp<*rs) by community-based organizations and by special school programs 
and toward .nose traditionally served by schools and hired without special training 
by employers Some Private Industry Councils (PIC's) now openly advocate serving 
those who can most benefit from the training, some even offer skill training only to 
those persons who have a GED or who are high school graduates; employers natu- 
rally recruit the best of the lot" for on-site training; and performance-based con- 
tracting creates tremendous pressures on SDAs and provides alike to exclude from 
training those who are difficult to serve Many SDAs have also eliminated allow- 
ances without providing any needs-based payments at a time when welfare and 
other social services are being reduced 

We believe that the very limited vocational training dollars available to the De- 
partment of Labor under JTPA should be targeted primarily tov >rd the stable em- 
ployment of structurally unemployed adults and of drop-out youth who are trying to 
function as adults, since local vocational education funds are available for the main- 
tain population and m au & Tnented °y ^nds from the Vocational Education Act 
which has a much broader purpose than the Job Training Partnership Act 

RECOMMENDATIONS 

1 Exclude subgrant administrative costs from the 15 percent limitation for all 
types of contracts, not just for fixed limit charge contracts An alternative would be 
to include all types of contracts in the 15 percent limit on administration, but it is 
our sense that the addition of another (state) level of administration has increased 
the total administrative burden on SDA'rf Either alternative would separate the 
issues of performance contracting from those of administrative cost l'mits 
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2 When SDA's select performance-based contracting, require them to pass on to 
their eubgrantees the same performance standards that they negotiate with the 
state. Performance-based standards should be low enough that, if they are not met. 
tne (provider deserves to go out of business because that is surely what will happen 
to CB08 who don't recover even a small portion of their cost \nd it has already 
caused a number of school districts and community colleges to withdraw as service 
providers. 

3. Repeat in Section 203(aXl) the language from Section 141(a) requiring the states 
to establish a priority syst em for eligible applicants who are "most in need" and 
who can benefit from JTPA services Some SDA's are measuring performance, not 
by modifying their delivery system to meet the needs of those who are more disad- 
vantaged but by merely screening them out. Obviously there must be a balance be- 
tween participant needs and the ability to meet those needs but we believe that 
JTPA with its limited funds should sharpen its focus by targeting those who are, 
not least, but less likely to become economically self sufficient without those serv- 
ices 



Some SDAs such as Balance of Santa Clara County have managed to meet state 
performance standards with very little "creaming' and have tried, within the limits 
of the regulations, to meet both their own administrative cost needs and the cash 
flow and cost recovery needs of service providers. But they were also performing 
well under CETA and had in place CBO's who were giving priority to the "hard to 
serve" and who had adapted their programs to meet the needs of those with lan- 
guage or education deficiencies. Even in the case of Santa Clara County the prob- 
lems of performance based contracts (as defined in the regulations) are such that it 
would be better to tie performance to refunding rather than to cost recovery. 

We know that we share these problems with other CBOs as well as with special 
school programs. Under CETA the most successful programs were those operated by 
CBO's and those community colleges and school districts that developed special 
school programs tailored to the needs of the disadvantaged poor. Under JTPA it is 
these very programs that are disappearing because of unintended cash flow and cost 
recovery problems 

Mr. Martinez. Thank you, Mr. Johnston. Mr. Guichard? 

STATEMENT OF GUS GUICHARD, EXECUTIVE VICE CHANCELLOR, 
CALIFORNIA COMMUNITY COLLEGES, SACRAMENTO, CA 

Mr. Guichard. Thank you, Mr. Chairman, Senator Greene. I'm 
Gus Guichard, executive vice chancellor of the California Commu- 
nity Colleges, and as the chancellor-designee on the State Job 
Training Coordinating Council and the sole representative of post- 
secondary education on the council, I appreciate this opportunity 
to share with you my observations of the operation of JTPA in 
California. 

I need to emphasize, however, that I speak from the point of view 
of postsecondary education as a service provider. Overall, I feel 
that the operation of the Job Training Partnership Act is positive. 

I believe that the JTPA Program in California has to a signifi- 
cant degree attained most of its early objectives. It is soundly oper- 
ated, fiscally secure and demonstrates a positive overall placement 
rate which exceeds the Secretary's performance standards 

Individuals have been able to gain employment and raise their 
standard of living, and we in the colleges have been able to assess 
and provide training to match individual needs. 

An example of this exists at neighboring East Los Angeles Col- 
lege, with their very exemplary assessment center. JTPA is an im- 
provement over CETA, yet there are some current and projected 
problems which need attending, particularly from the perspective 
of public education. 

This is the critical time to do it, because I believe firmly that the 
good placement rate is in large part due to the nonjustifiable ap- 
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proach on the part of SDA's to train and place those eligible indi- 
viduals most easily trained and placed. 

But now, with close to 2 years' operation, many SDA's will have 
to focus their training on the harder to serve and the structurally 
unemployed, the population with the greatest needs in the area of 
basic skills and motivatio. al support. 

Here I believe the need for the education link will be most cru- 
cial. Community colleges have a great deal of experience, and I be- 
lieve expertise, in these areas. Colleges have developed numerous 
programs as a result of experiences with retraining programs re- 
sulting from plant closures and other economic disruptions. 

I believe that these programs would be of value to service deliv- 
ery areas in meeting the needs of their clients. I want to emphasize 
that I take very seriously che concept of partnership embodied in 
JTPA, and my perspective of the public side of that relationship in- 
cludes all of thepublic funded agencies that have resources to con- 
tribute to the JTPA's objective of training and placement of eligi- 
ble participants. 

Obviously among those publicly funded agencies are the local 
public educational agencies, and particularly the community col- 
leges for which I have some statewide responsibility. My observa- 
tions have forced me to conclude that there is underutilization of 
California's public educational agencies as full partners in this 
vital enterprise. 

To be specific, California's 106 community colleges represent a 
formidable and available vocational education and training re- 
source costing the taxpayers of this State some $500 million annu- 
ally, and 1 am dismayed to hear that these resources are on occa- 
sion ignored and often in favor of duplicative and costly alterna- 
tives. 

We obviously should not set up a competitive system at the Fed- 
eral or State level and for the benefit of cost-effectiveness and a 
cost-effective use of limited resources we must not set ud competi- 
tive systems at the local level. 

Title IL-A funds, bo n the 78 percent and the State education co- 
ordination grants, 8 r ^nt, as well as title III, should be aggres- 
sively used to leverage conditional and, I would emphasize, available 
resources in public educational agencies. 

It's probably undeniably true that many operations and percep- 
tions were carried over from CETA and carried forward under the 
JTPA. So where there was earlier limited use of community col- 
leges or of other public educational agencies, this may not have 
been corrected in light of the decidedly different thrust of JTPA, 
which is the partnership concept. 

Contributing some confusion in California was what I believe to 
be an unnecessary extension of the LEA definition to include com- 
munity-based organizations and proprietary institutions under 8- 
percent money, and while I agree that the local decisionmaking 
should prevail in those areas of JTPA which require it, I believe 
that State councils themselves have the responsibility to point out 
and to encourage nonduplicative me of resources. 

There should be, from my point of view, regulatory or statutory 
clarification of congressional intent to use publicly funded re- 
sources to a maximum as a planning strategy of first resort/ An- 
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other partnership gap exists, it appears to me, in failing to maxi- 
mize the linkage between the Carl Perkins Vocational Education 
Act and JTPA. 

There needs to be a closer relationship between public education 
and JTPA in the use of vocational education funds. From my read- 
ing of the act, more than 50 percent of the Vocational Education 
Act funds are targeted to populations and areas that are also 
served by JTPA. 

Without effective partnerships, this provides an opportunity for 
duplication and overlap of training and service areas and could 
possibly even result in actual com petition for the same clients 
under vocational education and JTPA. 

I do have some specific recommendations which I would like to 
share you which I think speak to this major issue of coordination 
and better use of publicly funded resources. In the area of undei- 
utilization of public education resources, it seems to me that sec- 
tion 107[c] of the act could be revised and strengthened to allow 
public educational service providers the first opportunity to provide 
the needed training and educational services. 

And a simple way of doing that would be to include the word 
"public" in that section, and also to perhaps put in another section 
which I've detailed in the testimony, the written testimony I pro- 
vided which would allow the SDA's to go to other entities if the 
public educational agencies were unable to provide those services 
as an agency of first resort. 

Second, and this is something that's not popular to discuss, but 
Til brave it through anyhow, there are some local politics that 
affect funding decisions. I'm sure that comes as a great surprise to 
all of you. 

Occasionally cities and counties have been able to retain what I 
would call CETA-like influence on the SDA funding decisions, due 
in part no doubt to the loyalties of members arising out of the ap- 
pointment process, and often to the disadvantage of education pro- 
viders and the clients themselves. 

One way of helping to correct that would be to modify the law, 
perhaps to add a new subsection to section 102(c) which would re- 

uire each PIC to have at least one standing committee, then to 
esignate that one standing committee — they, obviously, could have 
more if they wish — but to designate that one standing committee to 
be chaired by the PIC education member and to be comprised of 
local public and private education representatives. 

Obviously, the purpose of such a committee would be to provide 
on an ongoing basis insight into — that would help with program- 
matic decisions. Third, I would suggest that — and consistent, I see, 
with my colleague Mr. Kilbert on this— that public education agen- 
cies are simply not sufficiently represented on the PIC, and once 
again, the section 102(c) could be modified to require that there be 
additional educational representatives. 

Now, lest you feel that I make these recommendations out of a 
pure sense of bias and turfdom, I want to point out to you what has 
already beeii in part pointed out to you, and that is our reading of 
the congressional background to this act suggests to us that it was 
clearly the congressional intent that public education be made an 
active partner in the process, 
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My reading of what has happened is that it did not become an 
active partner, and the understanding of that active partnership 
goes to the purpose of maximizing what are, obviously, limited re- 
sources in this area. Lastly, I would suggest that there needs to be, 
and this is consistent with this approach, an aggressive use of the 
8-percent State education coordination and grant funds to develop 
the needed coordination and linkages between public education and 
the SDA's. 

These funds were not, in my opinion, set aside for the purpose of 
providing additional training and services of the kind which are 
provided with the 78-percent funds, but they were in fact set aside 
to provide a source of funds to develop the partnership and in- 
crease the participation of public education in this area. 

I wish to conclude where I began. There are significant accom- 
plishments with the implementation of this act, and many needy 
persons have been assisted into unsubsidized employment. Howev- 
er, the public education agencies have not been the full partners 
which Congress had envisioned. We are now entering what I would 
call a second phase where the resources for education will be more 
critical because the training will of necessity focus on the hard to 
serve. 

It is now time to modify the act or modify regulations to help 
secure these resources for a more effective partnership between the 
SDA's and public education. 

Thank you, Mr. Chairman and members, for this opportunity to 
present these views of the public education providers. 

Mr. Martinez. Thank you, Mr. Guichard. Patricia Luce. 

STATEMENT OF PATRICIA LUCE, EXECUTIVE DIRECTOR, NATION- 
AL OFFICE OF SAMOAN AFFAIRS, INC., SAN FRANCISCO, CA 

Ms. Luce. Mr. Chairman, the Honorable Congressman Martinez, 
representatives of the Subcommittee on Employment Opportunities 
and the Honorable Senator Greene, I wish to acknowledge our tra- 
ditional representatives who joined me today. 

We would like to extend to you appreciation for inviting us to 
share with you our experiences, our findings and our recommenda- 
tions. My name is Pat Luce. I am the executive director of the Na- 
tional Office of Samoan Affairs. I address you today for the purpose 
of amendments to the current Job Training Partnership Act. 

Specifically, to amend the native American provision of the Job 
Training Partnership Act in order to expressly authorize that 
American Samoan peoples in the United States will be deemed eli- 
gible for these important programs. 

A review of data concerning the unique socioeconomic situation 
of American Samoans in the United States, their needs and the 
services currently available, indicate a clear need for JTPA legisla- 
tive modification. The special difficulties faced by American Sa- 
moans residing in the United States sets us apart from other popu- 
lations. 

American Samoan natives exhibit problems in dimensions 
beyond those generally associated with other impoverished popula- 
tions, and the magnitude of those problems is greater than that en- 
counted by other disadvantaged groups. 
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For example, according to the 1980 Census Bureau, the percent- 
age of American Samoans living in poverty in the United States is 
27.5 percent, compared to 9.6 percent for the total U.S. population. 
The incidence of extreme poverty for American Samoans is 140 
percent higher than for the country as a whole. 

The large family sizes and the low income place many American 
Samoan families below the established poverty levels. According to 
the 1980 census, about 21 percent of American Samoan families in 
California are below the poverty level compared with 8.7 percent of 
California families. 

In Hawaii, 37.4 percent of American Samoan families live below 
the poverty level, compared to 7.8 of all families. The unemploy- 
ment of American Samoans in the United States is much higher 
than the general population. Based on the 1980 census, the unem- 
ployment rate among American Samoans indicates that 9.7 of all 
American Samoans in the labor force are unemployed. 

In California, 10.1 percent of all American Samoans in the labor 
force are unemployed, a rate of 150 percent of the overall State un- 
employment rate of 6.5 percent. In Hawaii, unemployment rate for 
American Samoans is 10.2 percent, more than double the rate of 
the State as a whole. 

American Samoans in the United States experience a number of 
barriers to employment that make it particularly difficult for them 
to participate effectively in local labor markets. Structural barriers 
to employment are compounded by cultural and environmental fac- 
tors. 

Relatively low levels of educational attainment and English-lan- 
guage proficiency exacerbate the difficulties for American Samoans 
seeking employment. Problems associated with lack of experience 
and training appropriate to the U.S. job market, poor job search 
skills, and uneffective program designs have the multiple effect of 
precluding American Samoans from obtaining access to current 
JTPA employment and job training services. 

The findings of the Department of Labor study indicate that Sa- 
moans are not making dramatic inroads into local labor markets, 
and predict that, based on demographic factors, the problems cur- 
rently exhibited by American Samoans will continue into the 
future. 

Unless American Samoans receive sufficient training and educa- 
tion, they will remain at a disadvantage in labor markets that are 
becoming increasingly competitive. By any measure of eligibility, 
American Samoans in the United States should be beneficiaries of 
existing educational and job training programs. 

Various studies have shown that American Samoan adults en- 
counter difficulties in finding and maintaining jobs because they 
lack training, job information, and knowledge on how to access re- 
sources, providing training and employment information. 

But American Samoans in general do not utilize educational 
training and employment services commensurate with their num- 
bers of needs, according to the DOL-commi^ioned study. As it is 
implemented, the Job Training Partnership Act exists to provide 
employment and training services to individuals and groups with 
socioeconomic characteristics, such as American Samoans. 
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How is it that American Samoans have failed to benefit from 
these programs in proportion to their needs? The Job Training 
Partnership Act provides a range of programs such as the 8 per- 
cent, 3 percent, 78 percent, and so forth, for which most American 
Samoans qualify but few actually benefit. 

The inability to benefit in proportion to need derives from sever- 
al sources. The relatively few Samoan organizations available to 
propose programs to local PIC councils and the criteria used by PIC 
in consideration of funding or de-funding programs. 

Unfortunately, available evidence indicates that the present and 
future needs of American Samoans residing in the United States 
cannot be effectively met by existing JTPA services. 

The Department of Labor found that personnel in existing serv- 
ices and programs know little about the unique aspects of Samoan 
culture and tradition. Research also indicates that there have been 
few outreach efforts and only isolated attempts to hire American 
Samoan program staff or to increase American Samoan participa- 



te to these failures, local American Samoan communities lack 
knowledge about the range of existing services and consequently, 
participation is low. To date, only one American Samoan communi- 
ty-based agency has been funded under the JTPA. 

On the other hand, those programs do not offer ESL training tar- 
geted for American Samoan-speaking adults and youths. Since 
many American Samoans require language training, in addition to 
technical training, they cannot easily participate in other programs 
lacking an Englisli-Samoan bilingual component. 

In addition, the scarcity of American Samoan organizations 
makes it difficult to increase the visibility of American Samoan 
communities and economic needs in California and elsewhere. 
Those American Samoan communities have never been successful 
in their efforts to secure any funding for programs under the 22 
percent JTPA Title II-A moneys allocated at the discretion of the 
Governor of California or other States. 

Criteria used to evaluate funding and refunding of programs 
under JTPA can actually work against the hard-to-train, hard-to- 
place person. Placement rates, positive termination rates, and cost 
per placement or positive termination are several important crite- 
ria used by PIC in their evaluation of existing or proposed training 
programs. 

Existing programs would tend not to recruit hard-to-place per- 
sons, because the presence of these persons in their programs jeop- 
ardizes ability of that program to meet prescribed placement r^tes. 

And programs which intend to provide services for hard-to-train 
persons may have or propose an unacceptable high-cost replace- 
ment, as additional training resources and personnel are added to 
the program. 

As the data indicate, American Samoan communities in the 
United States have high proportions of hard-to-train, hard-to-place 
persons. Because of the JTPA funding evalation criteria *his 
makes American Samoans high-risk participants in program^ *^n- 
sored by the general community. 

And thes^ .,anic criteria makes American Samoan community- 
sponsored program high-risk compared to programs which serve 
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other minorities. It is for these reasons that the proposed amend- 
ment to JPTA is so important to American Samoans in the United 
States. 

As proposed by Senator Inouye and Members of the House, we 
greatly support that amendment to the existing JTPA program in 
order to include provisions authorizing American Samoans to— 
afford American Samoans an equal opportunity for benefits under 
JTPA in proportion to their needs. 

The proposed amendments are consistent with the historical 
precedents of the U.S. Government designed to protect the people 
of American Samoa. American Samoans are legally recognized as 
nationals of the United States, and authority over American 
Samoa is vested in the President. 

With more American Samoans living in the United States than 
in American Samoa, the Government of the United States through 
these amendments will extend statutory recognition to the Ameri- 
can Samoans who have migrated to the United States from the 
island territory. 

We believe that there is a strong underlying legalized moral 
basis to support the contention that a special trust relatio ship 
exists between the U.S. Government and the American Samoans. 
Based upon similar criteria, such a a relationship was found to be 
present with regard to American Indian tribes, Alaskan Natives, 
and native Hawaiians. 

Therefore, we urge full support in amending the JTPA to include 
American Samoan natives. Thank you very much. 

[Prepared statement of Pat H. Luce follows:] 

Prepared Statement of Pat H. Luce, Executive Director, National Office of 
Samoan Affairs, San Francisco, CA 

summary 

Amend the Native American provision of the Job Training Partnership Act 
(JTPA) Public Law 94-300 — our Federal Employment and Training Program, in 
order to expressly authorize that American Samoan peoples in the United States 
will be deemed eligible for these important programs. 

I. introduction 

Review of data concerning the unique socioeconomic situation of American Sa- 
moans in the United States, their needs and the services currently available, indi- 
cate a clear need for JTPA legislative modification. 

Findings obtained from the U.S. Department of Labor's comprehensive study of 
Unemployment, Poverty and Training Needs of American Samoans reinforce this 
contention American Samoans residing in the United States experience severe em- 
ployment problems and have special unmet employment and job training needs 

Furthermore, it appears that current and future employment and job training 
needs of American Samoans cannot be met through existing JTPA policy. 

Therefore, based on the United States historical obligation to American Samoan*, 
federal legislation to authorize their eligibility for JTPA programs is an essential 
and appropriate remedy to address the unique employment needs of these Native 
American peoples 

n. socioeconomic status of American samoans 

The special difficulties faced by American Samoans residing in the United States 
set them apart from other populations in the United States, They exhibit problems 
in dimensions beyond those generally associated with o her ^npovenahed popula- 
tions in the United States. According to most indicator** *owever, the magnitude of 
problems facing American Samoans is greater than th encountered by other disad- 
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vantaged group* Compared to other groups in the United States they are at greater 
risk of Jiving in poverty and/or experiencing higher rates of unemployment and 
educational deprivations. 

American Samoans, migrating to the United States mainland during the oast 25 
years, have experienced considerable difficulties in receiving training and employ- 
ment in the labor market Major obstacles they face are: limited education, lack of 
marketable skills, absence of fluency in English, inappropriate cultural expectations 
about work in a competitive technological society and lack of information on avail- 
able resources 

iO^^^^S?^^ ° n the /u 198 ? Census cf the United States, between 

40,000 and 50,000 Wncan Samoans (based on the estunat d rates of undercount) 
now live in the United States. Most American Samoans live in California and 
Hawaii, primarily the Honolulu, Los Angeles-Long Beach, San Francisco Oakland- 
ban Jose, and San Diego regions. 

American Samoans are a relatively small population; however, they have high 
proportions of persons anc families with serious economic disadvantages, according 
to a 1984 study, by the Northwest Regional Educational Laboratory, commissioned 
by the U.b Department of Labor. Characteristics include low levels of education, 
nigh unemployment, low per capita and household incomes. 

Less than two-thirds of the American Samcan population in California, 25 years 
old and over, are high school graduates. The situation is similar in Hawaii where 
only about one-half of the American Samoan populaticii (25 years old and over) 
have completed high schoo 1 . Compared to other ethnic groups surveyed in the 1980 
Census, American Samoans have not only the lowest rate of high school graduation 
but als^ the lowest rate of continuation in school by adults 20 years old and over A 
disproportionately small number of American Samoans continue their education 
into post -secondary levels 

Income is quite low, by any measure. The per capita income for American Sa- 
moans residing in the United St^U* is $3,573, according to the 1980 Census, acced- 
ing oniy that of the Vietnamese. Among American Samoans in California per capita 
income is about $4,000. Auong American Samoans in Hawaii, the per capita 
income, about $2,700, is less than that of any other ethnic group surveyed Low per 
capita income is caused by high unemployment rates, employment in low-paying oc- 
cupations, and nigh fertility rate; and, it has the consequence that many American 
bamoan families live in poverty. The percentile of American Samoans living in 
poverty in the United States is 27.5 percent compared to 9.6 percent of the total 
U.b. population. The incidence of extr?me poverty for American Samoans is 140 per- 
cent higher than for the country. 

As at the 1980 Census, the unemployment rate among American Samoans was es- 
timated at 10 percent a rate of 150 percent of the overfall State unemployment rate 
of 6 5 percent. Among American Samoans in Hawaii, 10.2 percent of American 
adults were unemployed, more than double the rate of the State as a whole. 

The majority of employed American Samoan adulte work in occupations that typi- 
cally pay low wages, frequently at minimum wage. American Samoans are concen- 
trated in service occupations, operators, fabricators, and general laborers Those 
American Samoan adults who are more literate in English find employment in cler- 
ical and other office occupations. Employment of Native American Samoans in ad- 
ministrative, managerial, professional, or technical occupations are scarce or non- 
existent in the United States. 

American Samoans are a youthful population with a relatively high fertility rate, 
even among the migrant population in the United States The median agp ?f Ameri- 
can Samoans in the United States is about 19 years And, the average fenUity r 
for American Samoan women, upon completing child-bearing years, is ove- 4 chil- 
dren The implications are clear, a rapidly increasing population of American Sa- 
> ioar,s in the United States during the next several decades. Hayes and Levin, in a 
report submitted with the DOL^ommi38ioned study, estimate that this population 
could grow to between 84,000 and 182,000, depending on assumed rates of migration 
and natural increase. 

The large family sizes and the iow incomes place many American Samoan fami- 
lies below the establisl ed poverty levels. According to the 1980 Census, about 21 
percent of American Samoan families in California are below the poverty level 
compared with 8.7 percent of all California families In Hav, an, 37 5 percent of 
American Samoan families live below the poverty level, compared with 7 8 percent 
of all families 
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III. EMPLOYMENT AND JOB TRAINING NEEDS OF AMERICAN SAMOANS 

By any measure of eligibility, American Samoans in the United States should be 
beneficiaries of existing educational and job training programs Various studies 
have shown that American Samoan adults encounter difficulties in finding and 
maintaining jobs, Ircause they Jack training, job information, and knowledge of how 
to access resources providing training and employment information But, American 
Samoans, in general, do not utilize educational, training, and employment services 
commensurate with their numbers or needs, according to the DOL-commissioned 
study 

As it is implemented, the Job Training Partnership Act exists to provide employ- 
ment and training services to individuals and groups with socioeconomic character- 
istics such as the American Samoans. How is it that American Samoans have failed 
to benefit from these programs in proportion to their needs? 

The Job Training Partnership Act provides a range of programs (Titles IIA, HB, 
and HI) for which most Samoans qualify, but few actually benefit The inability to 
benefit in proportion to need derives from several sources: the relatively few 
Samoan organizations available to propose programs to local Private Industry Coun- 
cils, and the criteria used by PICs in consideration of funding (or, defunding) pro- 
grams. 

The National Office of Samoan Affairs, established in 1976, has, to date, been the 
only Samoan community-based agency to be successfully funded 'mder the JTPA. At 
the present time, two programs are funded in the State of California: an ESL (Eng- 
lish as a Second Language) occupational classroom training program (funded under 
78 percent Title IIA monies), and a Summer Youth Employment Training Program 
(funded under Title HB) monies. The Title IIA prog ram w ill serve approximately 20 
adults over the course of the program year; the SYETP will serve a maximum 60 
youths this summer. These numbers are fpr fewer than the thousand of American 
Sam oan adults and youths, in each urban area in California, who are eligible for 
JTPA assistance. 

Few American Samoans participate in JTPA programs, which are not rua by 
American Samoan agencies. On the one hand, those programs have never made a 
demonstrated, concerted effort to recruit American Samoan eligibles, when so many 
other minorities have eligible members. American Samoan communities are com- 
paratively small, and do not seem politically significant when compared to other mi- 
norities On the other hand, those programs do not offer ESL training targeted for 
American Sam n -speaking adults and youths. Since many American Samoans re- 
quire language training, in addition to technical training, they cannot easily partici- 
pate in other programs lacking an English/Samoan bilingual training: component. 

In addition, the scarcity of American Samoan organization make it difficult to in- 
crease the visibility of American Samoan communities, and economic needs, in Cali- 
fornia and elsewhere. Thus, American Samoans communities have never been suc- 
cessful in their efforts to secure any funding for programs under the 22 percent 
JTPA Title IIA monies, allocated at the discretion of the Governor of California and 
other States. 

Criteria used to evaluate funding, and re-funding, of programs under JTPA can 
actually work against the hard-to-train, hard-to-place person Placement rates, posi- 
tive termination rates, and cost per placement (or, positive termination) are several 
important criteria used by PICs in their evaluation of existing or proposed training 
programs. Existing programs will tend not to recruit hard-to-place persons, because 
the presence of these persons in their programs jeopardizes the ability of that pro- 
gram to meet prescribed placement rates. And, programs which intend to provide 
services for hard-to-train persons may have, or propose, and un acceptably high cost 
per placement, as additional training resources and personnel are added to the pro- 
grams. 

As the data indicate, American Samoan com nunities in the United States iiave 
high proportions of hard-to-train, hard-to-place persons Because of JTPA funding 
evaluation criteria, this makes American Samoans "high risk" participants in pro- 
grams sponsored by the general community. And, these same criteria make Ameri- 
can Samoan community-sponsored programs "high risk" compared to programs 
which serve other minorities. 

It is for these reasons that tVs proposed amendments to the Job Training Partner- 
ship Act are so important to American Samoans in the United States. As proposed 
by Senator Inouye in S.73, Sections 401(a) (1), 401(cXlXB), and 40i(hXD of the Job 
Training Partnership Act will be amended to include provisions authorizing pro- 
grams for American Samoans. Similar amendments appear concurrently before thr 
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Hou^ These amendments will afford American Samoans an equal opportunity for 
benefitting ,m the «JTPA in proportion to their needs 

The p.^ jed : amendments will remove the political barriers which have prevent- 
ed greater participation of JTPA American Samoan eligibles. The fact that th* 
^5 ei 3^1 &u™an population lb small compared to other groups competing for lim- 
ited JTPA funds will cease to be a reason that JTPA fails to benefit American Sa- 
moans. 

TT 1 £ e J P 2 )p08ed ^en^ent 8 are consistent with the historical precedents, of the 
United States government, designed to protect the people of American Samoa. 
American feamoans are legally recognized as nationals of the United States, and au- 
thority over American Samoa is vested in the President of the United States With 
more American Samoans living in the United States than live m American Samoa, 
tne Government of the United States, through these amendments, will extend statu- 
tory recognition to American Samoans who have migrated from American Samoa 

Most importantly, the amended Job Training Part;, -mip Act will be an impor- 
tant step in addressing the needs of a group with documented and training needs 
^erican Samoans face significant disadvantages in the urban labor markets of the 
United States. Low levels of educational attainment and limited English language 
proficiency contribute to this disadvantage; employment in low-level occupations, 
which offer little substantial on-the-job training, compounds the disadvantages 

JTPA funded programs— which address this specific combination of inadequate 
educational preparation, limited English proficiency, and non-substantial on-t' ob 
training among American Samoans— are urgently needed. Technical staff knowl- 
edgeable of the uniaue labor market situation of American Samoans, have not vet 
been trained. And, the few JTPA funded programs for American Samoans are gross- 
ly ?nadequ£/«3 for the scope of the problem. 

With a burgeoning American Samoan population, increasingly large numbers of 
American Samoans with employment and training needs will never receive ade- 
quate service, unless action is taken now. The proposed amendments to the Job 
rraining Partnership Act will provide a stable funding source, and technically spe- 
cific programs, required for employment and training services delivery to American 
Samoans in the United States. 

We believe that there is a strong underlying basis to support ie contention that 
a special trust relationship exists between the United States Government and the 
American Samoans. Based upon similar criteria, such a relationship was found to be 
present m regard to the Federal Government and the Indian Tribes, Alaskan Na- 
tives and Native Hawaiian. 

Mr. Martinez. OK'. Senator Greene. 

Senator Greene. No, no. I was whispering in his ear. I said yuu 
made it just in time. 

Mr. Martinez. Yes; just about. We had originally scheduled this 
till 1, and we've got just a few minutes. I'd like to ask Mr. Ortiz 
one question. From your experience with the section 402 programs 
and Hispanic workers, can JTPA be modified to provide greater as- 
sistance to those applicants? Short of providing more money? 

Mr. Ortiz. Can it be modified 

Mr. Martinez. Those particular people, yes. You've made some 
recommendations in the back, and they're all aimed at ^oinf that, 
but specifically, of all those things what would your number one 
recommendation be? 

Mr. Ortiz. Well, one of the problems we have, Congressman Mar- 
tinez, is that the Department of Labor has, because of the legisla- 
tion, has— disrupted the count for farm workers nationally. We 
used to count farm workers nationally under tne Social Security 
data. 

Now we count them under the decennial Census. Overnight we 
reduced the count from 1,7 million to 540,000 persons. Not only 
that, but the Department of Labor decides to include growers into 
the count, and because of that we had to go to court this past year. 

Judge HaroJd Green in Federal Court in Washington, DC elected 
to not deal with it legally, because he didn't think that it would be 
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proper to second-guess the administrative policy decision of the De- 

Sartment of Labor. We went then to the court of appeal, and they 
asically gave us a draw. 

They would not decide one way or the other. What we're saying 
right now is that in fact that the way farm workers are counted 
under the decennial Census, it's like taking a snapshot of a football 
game at halftime, because the Census count is due in April and at 
that time that's when farm workers are not in fact out in the 
fields, and they're not visible, not being counted, obviously. 

We have a very large number of minority people that work the 
fields in our country, and they are by and large — there's a distance 
between the Census counters and those communities, so if we could 
do one thing to help farm workers, we should try to the best of our 
ability to get an accurate count of these people. 

I would dare say that if we did find out — I'll give you an example 
of what I'm talking about. In California we have our farm workers' 
unemployment insurance benefits. We count over 600,000 in Cali- 
fornia alone that are farm workers. 

And in the Census, we have substantially less than that Matter 
of fact, we're qualifying only about 42 percent or 42,000 of them as 
eligible for CETA services. So we do have that kind of a problem 
facing us. Now they've formed a task force within the Department 
of Labor to study this, to get a better balance. 

California because of the decennial Census went from 21 percent 
of the total pot of money that was available under title IV, section 
402 to 8 percent. We submit to you that thr.t is totally unfair, and 
uur Congressional delegation, including yourself, Congressman, 
voted and signed a petition against this act on the nart of the De- 
partment of Labor. 

So I would think that it would be one area, how to deal with the 
special need of counting migrants and seasonal workers in agricul- 
ture is paramount. 

Mr. Martinez. Yes; it's interesting that you raise that question, 
because it has been uppermost on several of our minds. 

I»lr. Johnston, it's been talked about, and several people have 
commented on it here today, about the performance-based contract- 
ing, and those applicants that they selected are more likely to suc- 
ceed, and it's been suggested that, you know, initially in the begin- 
ning of this program, and I think that Mr. Ortiz related to the 
quick fix, and I did want to make a statement or that. 

And I remember during the press conference some of the press 
were critical of the legislation, and in fact at that time the admin- 
istration opposed it. Later they embraced it and almost made it 
their own program, but it was referred to Isn't this really just a 
quick fix, a political football that you're using to get Democrats 
elected?' 

These weren't the chairman's exact words, but the gist of it was 
that he didn't think that it was a quick fix for everybody. Certainly 
for some it might be, but that more importantly, it was an interim 
experience at a desperate time when something had to be done, 
anything just so that we could get some people employed quickly 
on short training programs. 

And that maybe that irom there we went on to better programs, 
and so now I think it's appropriate that we're looking at those 
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harder-to-train and harder-to-qualify people. What is your response 
to that? 

Mr. Johnston. I think that Senator Greene's comment about the 
lack of a full employment policy in the United States is a well- 
thought-out comment, because in fact there is no full employment 
policy in th<* United States, and there is an inherently consistent 
logic which says if everybody can't be employed, let's employ the 
ones that are most useful to the economy. 

And I think the State of California is doing a lot. Senator 
Greene, I know, is deeply involved. Senator Lockyer and others are 
deeply involved in legislation trying to address the needs of the 
economy in California in terms of international competition, in 
terms of dislocation of workers, and in terms of welfare, cutting 
caseloads and getting welfare people Lack to work in the available 
jobs. 

I think the very limited— and I guess the Vocational Education 
Act, the Carl Perkins Vocational Education Act, has a lot of fund- 
ing in it devoted to utilizing the mainstream and to leveraging the 
mainstream educational systems to benefit those people that are in 
those systems and to help them to stay in those systems. 

I think the very limited Department ot Labor money, very, very 
limited in terms of the need in the country, should be devoted to 
funding catch-up systems that for one reason or another people 
who have — and that's where I think the equity, equality of oppor- 
tunity is a very important principle in our way of life, in our coun- 
try, in our economy. 

And I think the very limited amount of education money that is 
available should be targeted primarily toward achieving equality of 
opportunity for people that have missed the boat, and that catch-up 
system*,, whether it be in the public school systems, and there's 
been a lot of creative work done in community colleges and even in 
high schools, or in adult education programs, to try to create spe- 
cial programs that really do, the institution respond to the need of 
the individual rather than tne individual having to fit into the 
needs of the institution, into the pattern of the institution. 

So that's a long answer. I'm sorry. 

Mr. Martinez. No. 

Mr. Johnston. But the point is that there's no reason for us to 
exist, really, unless we as institution are trying to respond individ- 
ually to the needs of individuals, ana to me that means take them 
as they come, so you don't set them up for failure, provide what 
they need. 

Give those that take longer time longer time. If they have a 
lower educational background, provide the remediation, don't try 
to educate them, you know, for its own sake. That comes later. Try 
to give them whatever basic education is needea tor that particular 
job. 

And that's the kind of catch-up systems that there are very few 
of in this country, very few, and they need support. 

Mr. Martinez. Yes; I think more and more we're finding that 
training in itself is not the answer for long-term employment. 

Mr. Johnston. You have to respond to the need, you hi o to re- 
spond to the people themselves, what they see as their need. They 
see their need as "I don't have a job." 
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Then vou have to first respond to that need. Our success rate 
with welfare, for instance, and with dropout youth, vou know, is 
within 5 percent of any other segment. If we really do respond to 
somebody s own self-perceived need. 

Mr. Martinez. Ms. Luce, you mentioned the lack of basic skills 
among the Samoans, but that's an old experience for the blacks 
and the Hispanics who in the course of many years were denied 
the opportunity to education, and when they were given education 
it wasn't an equal education to what everybody else was getting. 

And I think that Mr. Guichard touched on it. There's a need for 
education to be a process of education, because more and more, as I 
sit at these hearings of the different committees on education and 
labor, we hear all of the experts attesting to the fact that if people 
are going to be fully utilized and given a chance to realize their 
full potential, that we need to provide them with the resources to 
do so. 

We get them in at the first level of need, but there should be a 
continuing resolution on our part to see that they can have an op- 
portunity, even though they're fulfilling that basic need, to go on to 
achieve a greater potential if they have it. 

And the suggestions you make in here are well founded, and I 
will certainly carry them back. Would you agree that JTPA could 
use an educational component to assist those applicants who re- 
quire those long-term basic skills? 

Ms. Luce. Yes; anything would be helpful. I believe that the pro- 
gram that I spoke of that was funded was in coordination with the 
community college in San Francisco and— Los Angeles. But I think 
with the kind of depth needs that our community has we'll need to 
go beyond that. 

We re having some problems even with the Department of— the 
DOL study alludes to, you know, the correlation of education and 
employment training opportunities, that there definitely is a corre- 
lation that goes between the two, but they also found the educa- 
tional system wanting in reference to our own community. 

Mr. Martinez. Well, the program certainly needs some work, 
and with that, I'd like to conclude today's hearing with any ques- 
tions tx' comments by Senator Greene. 

Senator Greene. Mr. Chairman, let me indicate to you, Ms. Luce, 
I underline on page 5 here where you related to our discretionary 
fund, and I have the authority to rearrange that budget, and as I 
said, I will be joining the Council. 

I would recommend that you talk with Mr. Alloway here and in- 
troduce yourself to him, and find out how to get in touch with him, 
and we'll see what we can do in terms of the discretionary money 
and next year's budget, and maybe we might be able to put some- 
thing which of course he would handle that. 

At this point we've let go our hold on the money until next Janu- 
ary, but we'll have it fully in our hands next January, and I'll give 
you a commitment right here on the record: you will be given some 
aspect of that discretionary fund as far as California's concerned. 

And however, if we could work something out now and put it to- 
gether now and have a piece that's— we could help to that degree, 
and I frankly apologize to you that we didn't think of it ourselves. 

Mr. Martinez. With that I'd like to 
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Senator Greene. Thank you for letting me sit with you, Mr. 
Chairman, and I hope I didn't end up taking too much time. As I 
stated, I was hearing this side for the first time myself, but I can 
assure you and assure everyone I have enough foundation to go to 
work on come September. 

Mr. Martinez. Well, Bill, it'% always a pleasure being with you, 
and we appreciate your participation, and we appreciate the fact 
that you were willing to come and spend your time with us to help 
us get educated about some of the aspects of California's plans. 

I appreciate all of you being here. I'd like to thank the minority 
staff for sending representation. Beth, thank Mr. Jeffords. Carole, 
thank Gus for sending yoa down to monitor what's going on. I'd 
like to thank our staff, Genevieve Galbreath, Eric Jensen, for put- 
ting this hearing together and making it a success, and thank all of 
you again. 

[Whereupon, at 1:10 p.m., the hearing was closed.] 
[Text of Public Law 97-3^0 follows:] 
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Public Law 97-300 
97th Congress 

An Act 

Oct 13, 1982 

IS 2036] To provide for a job training program and for other purpoeee. 

Job Traminf Be it enacted by the Senate and House of Representative* of the 
Partnership Act United States of America in Congress assembled, 
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8TATEMKNT OF PURPOSE 

Sec. 2. It is the purpose of this Act to establish programs to 
prepare youth and unskilled adults for entry into the labor force 
and to afford job training to those economically disadvantaged 
individuals and other individuals facing serious barriers to employ- 
ment, who are in special need cf such training tc obtain productive 
employment. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 3. (aXl) There are authorized to be appropriated to carry out 
part A of title II and title IV (other than part B of such title) such 
sums as may be necessary for fiscal year 1983 and for each succeed- 
ing fiscal year. 

( 2) From the amount appropriated pursuant to paragraph (1) for 
any fiscal year, an amount equal to not more than 7 percent of the 
total amount appropriated pursuant to this section shall be availa- 
ble to carry out parts A, C, D, E, F, and G of title IV. 

(3) Of the amount so reserved under paragraph (2) — 

(A) J percent shall be available for part C of title IV, and 

(B) $2,000,000 shall be available for part F of title IV. 

(b) The"? are authorized to be appropriated to carry out part B of 
title II such sums ls may be necessary for fiscal year 1983 and for 
each succeeding fiscal year. 

(c) There are authorized to be appropriated to carry out title III 
such sums as may be necessary for fiscal year 1983 and for each 
succeeding fiscal year. 

(d) There are authorize J to be appropriated $618,000,000 for fiscal 
year 1983, and such sums as may be necessary for each succeeding 
fiscal year, to carry out part B of title IV of this \ct. 

(e) The authorizations of appropriations contained in this section 
are subject to the piogram year provisions of section 161. 
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DEFINITIONS 

Sec 4- F° r tne P ur P osed °^ ^is Act, the following definition? 29 use 1503 

apply- j j ^ e term "academic credit" means credit for education, 
t aining, or work experience applicable toward a secondary 
school diploma, a postsecondary degree, or an accredited certifi- 
cate of completion, consistent with applicable State law and 
regulation and the requirements of an accredited educational 
agency or institution in a State. 

(2) The term "administrative entity" means the entity desig- 
nated to administer a job training plan under section 
103(bXlXB). 

(3) The term area of substantial unemployment means any 
area of sufficient bize and scope to sustain a program under part 
A of title II of this Act and which has an average rate of 
unemployment of at least 6 5 percent for the most recent twelve 
months as determined by the Secretary. Determinations of 
areas of substantial unemployment shall be made once each 
fiscal year. 

(4) The term "chief elected official ' includes— 

( A) in the case of a State, the Governor; 

(B) in the District of Columbia, the mayor; and 

(C) in the case of a service delivery area designated under 
section 101(aX4XAXiii), the governing body. 

(5) The term "community-based organizations" means private 
nonprofit organizations which are representative of communi- 
ties or significant segments of communities and which provide 
job training services (for example, Opportunities Industrializa- 
tion Centers, the National Urban League, bER-Jobs for Prog- 
ress, United Way of America, Mainstream, the National Puerto 
Rican Forum, National Council of La Raza, 70,001, Jobs for 
Youth, organizations operating career intern programs, neigh- 
borhood groups and organizations, community action agencies, 
community development corpc *ations, vocational rehabilitation 
organizations, rehabilitation facilities (as defined in section 

7(10) of the Rehabilitation Act of 1973), agencies serving youth, 29 use 706 
agencies serving the handicapped, agencies serving displaced 
homemakers, union-related organizations, and employer-related 
nonprofit organizations), and organizations serving nonreserva- 
tion Indians (including the National Urban Indian Council), as 
well as tribal governments and Native Alaskan groups. 

(6) Except as otherwise provided therein, the term "council" 
means the private industry council established under section 
102. 

(7) The term "economic development agencies" includes local 
planning and zoning commissions or boards, community devel- 
opment agencies, and other local agencies and institutions 
responsible for regulating, promoting, or assisting in local 
economic development. 

(8) The term 1 economically disadvantaged" means an individ- 
ual who (A) receives, or is a member of a family which receives, 
cash welfare payments under a Federal, State, or local welfare 
program; (B) has, or is a member of a family which has, eceived 
a total family income for the six-month period prior to applica- 
tion for the program involved (exclusive of unemployment com- 
pensation, child support payments, and welfare payments) 
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which in relation to family size, was not in excess of the higher 
°L ( uv h u^ er it < k tern l in «i in accordance with criteria 
established bv the Director of the OfTice of Management and 
Budget, or (iD 70 percent of the lower living standard income 
level; (CD is receiving food stamps pursuant to the Food Stamp 
Act of 1977; (D) is a foster child on behalf of whom State or local 
government payments are made; or (E) in cases permitted by 
regulations of the Secretary, is an adult handicapped individual 
whose own income meets the requirements of clause (A) or (B), 
but who is a member of a family whose income does not meet 
such requirements. 

(9) The term "Governor" means the chief executive of any 
State. 

(10) The term "handicapped individual" means any individual 
who has a physical or mental disability which for such 
individual constitutes or results in a substantial handicap to 
employment. 

(11) The term "Hawaiian native" means any individual any of 
whose ancestors were natives, prior to 1778, of the area which 
now comprises the State of Hawaii. 

(12) The term "institution of higher education" means any 
institution of higher education as that term is defined in section 

20 use iui 1201(a) of the Higher Education Act of 1965. 

(13) The term "labor market area" means an economically 
integrated geographic area within which individuals can reside 
and find employment within a reasonable distance or can read- 
ily change employment without changing their place of resi- 
dence. Such areas shall br ' Jentified in accordance with criteria 
used by the Bureau of Labor Statistics of the Department of 
Labor in defining such areas or similar criteria established by a 
Governor. 

(14) The term "local educational agency" means such an 
agency as defined in section 135(10) of the Vocational Education 

20 USC 2461 Act of 1963. 

(15) The term 'low-income level" means $7,000 with respect to 
income in 1969, and for any later year means that amount 
which bears the same relationship to $7,000 as the Consumer 
Price Index for that year bears to the Consumer Price Index for 
1969, rounded to the nearest $1,000. 

(16) The term "lower living standard income level" means 
that income level (adjusted for regional, metropolitan, urban, 
and rural differences and family size) determined annually by 
the Secretary based on the most recent "lower living family 
budget" issued by the Secretary. 

(17) The term "offender" means any adult or juvenile who is 
or has been subject to any stage of the crirm.ial justice process 
for whom services under this Act may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting from a record of arrest or conviction. 

(18) The term "postsecondary institution" means an institu- 
tion of higher education as that term is defined in section 

20 use iokh 481(aXl) of the Higher Education Act of 1965. 

(19) The term 'private sector" means, for purposes of the 
State job training councils and private industry councils, per- 
sons who are owners, chief executives or chief operating officers 
of private for-profit employers and major nongovernmental em- 
ployers, such as health and educational institutions or other 
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executives of such employers who have substantial management 
or policy responsibility. 

(20) The term "public assistance ' means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a needs or income test. 

(21) The term "Secretary" mean* the Secretary of Labor. 

(22) The term "State" means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, the Northern Mariana Islands, American 
Samoa, and the Trust Territory of the Pacific Islands. 

(23) The term "State educational agency" means such an 

agency as defined in section 195(11) of the Vocational Education 20 liSC - >461 
Act of 1963. 

(24) The term "supportive services" means services which are 
necessary to enable an individual eligible for training under 
this Act, but who cannot afford to pay for such services, to 
participate in a training program funded under this Act. Such 
supportive services may include transportation, health care, 
special services and materials for the handicapped, child care, 
meals, temporary shelter, financial counseling, and other rea- 
sonable expenses required for participation in the training pro- 
gram and may be provided in-kind or through cash assistance. 

(25) The term "unemployed individuals" means individuals 
who are without jobs and who want and are available for work. 
The determination of whether individuals are without jobs shall 
be made in accordance with the criteria used by the Bureau of 
Labor Statistics of the Department of Labor in defining individ- 
uals as ' nemployed. 

(26) The term 'unit of general local government" means any 
general purpose political subdivision of a State which has the 
pover to levy taxes an£ ^per*d funds, as well as general corpo- 
rate c nd pc'ice powers. 

(27XA) The term "veteran" means an individual who served 
in the active irilitary, naval, or air service, and who was 
discharged or released therBfrom under conditions ctber than 
dishonorable. 

(B) The term "disabled veteran" means (i) a veteran who is 
entitled to compensation under laws administered by the Veter- 
ans' Administration, or (n) an individual who was c^scharged or 
released from active duty because of service-connected disabil- 
ity. 

(28) The term "vocational education" has the meaning pro- 
vided in section 195(1) of the Vocational Education Act of 1963. 

TITLE I-JOB TRAINING PARTNERSHIP 

Part A— Service Delivery System 

ESTABLISHMENT OF SERVICE DELIVERY AREAS 

Sec. 101 (aXD The Governor shall, after receiving the proposal of 29 USC r>il 
the State job training coordinating council, publish a proposed 
designation of service delivery areas for the Stau. each of which — 

(A) is comprised of the State or one or n -> units of general 
local government; 

(B) will promote effective delivery of job training services; and 
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(CXi) as consistent with labor market areas or standard metro- 
politan statistical areas, but this clause shall not be construed to 
require designation of an entire labor market area, or 

(ii) is consistent with areas in which related services are 
provided under other State or Federal programs. 

(2) The Council shall include in its proposal a written explanation 
of the reasons for designating each service delivery area. 

(3) Units of general local government (and combinations thereof), 
business organizations, and other affected persons or organizations 
shall be given an opportunity to comment on the proposed designa- 
tion of service delivery areas and to request revisions thereof. 

Request (4XA) The Governor shall approve any request to be a service 

delivery area from — 

(i) any unit of general local government with a population of 
200,000 or more; 

(ii) any consortium of contiguous units of general local gov- 
ernment with an aggregate population of 200,000 or more which 
serves a substantial part of a labor market area, and 

(iii) any concentrated employment program grantee for a 
rural area which served as a prime sponsor under the Compre- 

Tost, p 1357 hensive Employment and Training Act 

(B) The Governo** may approve a request to be a service delivery 
area from any unit of general local government or consortium of 
contiguous units of general local government, without regard to 
population, which serves a substantial portion of a labor market 
area. 

(Q If the Governor denies a request submitted under subpara- 
graph (A) and the entity making such request alleges that the 
decision of the Governor is contrary to the provisions of this section, 
such entity may appeal the decision to trie Secretary, who shall 
make a final decision within 30 days after such appeal is received. 

(b) The Governor shall make a final designation of service delivery 
areas within the State. Before making a final designation of service 
delivery areas for the State, the Governor shall review the com- 
ments submitted under subsection (aX3) and requests submitted 
under subsection (aX4). 

(cXl) In accordance with subsection (a), the Governor may redesig- 
nate service delivery areas no more frequently than every two years 
Such redesignations shall be made not later than 4 months before 
the beginning of a program year. 

(2) Subject to paragraph (1), the Governor shall make such a 
redesign a ti on if a petition to do so is filed by an entity specified in 
subjection (aX4XA). 

(3) The provisions of this subsection are subject to section 105(c) 

ESTABLISHMENT OF PRIVATE INDUSTRY COUNCIL 

29 use ri2 Sec. 102. (a) There shall be a private industry council for every 
service delivery area established under section 101, to be selected in 
accordance with this subsection. Each council shall consist of— 
(1) representatives of the private sector, who shall constitute a 
majority of the membership of the council and who shall be 
owners of business concerns, chief executives or chief operating 
officers of nongovernmental employers, or other private sector 
executives who have substantial management or policy respon- 
sibility; and 
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Term (0 Members shall be appointed for fixed and staggered terms and 

may serve until their successors are appointed Any vacancy in the 
membership of the council shall be filled in the same manner as the 
original appointment Any member of the council may be removed 
for cause in accordance with procedures established by the council. 

(g) The Governor shall certify a private industry council if the 
Governor determines that its composition and appointments are 
consistent with the provisions of this subsection. Such certification 
shall be made or denied within 30 days after the date on which a list 
of members and necessary supporting documentation are submitted 
to the Governor. When the Governor certifies the council, it shall be 
convened within 30 days by the official or officials who made the 
appointments to such council under subsection (d). 

(h) In any case in which the service delivery area is a State, the 
State job training coordinating council or a portion of such council 
may be reconstituted to meet the requirements of this section. 

FUNCTIONS OP PRIVATE INDUSTRY COUNCIL 

29 use 1513 Sec. 103. (a) It shall be the responsibility of the private industry 

council to provide policy guidance for, and exercise oversight with 
respect to, activities under the job training plan for its service 
delivery area in partnership with the unit or units of general local 
government within its service delivery area. 

(bXl) The council, in accordance with an agreement or agreements 
with the appropriate chief elected official or officials specified in 
subsection (c), snail — 

(A) determine procedures for the development of the job 
training plan, which may provide for the preparation of all or 
any part of the plan (i) by the council, (ii) by any unit of general 
local government in the service delivery area, or by an agency 
thereof, or (iii) by such other methods or institutions as may be 
provided in such agreement; and 

(B) select as a grant recipient and entity to administer the job 
training plan (which may be separate entities), (i) the council, 
(ii) a unit of general local government in its service delivery 
area, or an agency thereof, (iii) a nonprofit private organization 
or corporation, or (iv) any other agreed upon entity or entities. 

(2) The council is authorized to provide oversight of the programs 
conducted under the job training plan in accordance with proce- 
dures established by the council. In order to carry out this para- 
graph, the council shall have access to such information concerning 
the operations of such programs as is necessary. 

(c) For purposes of subsection (b), the appropriate chief elected 
official or officials means— 

(1) the chief elected official of the sole unit of general local 
government in the service delivery area, 

(2) the individual or individuals selected by the chief elected 
officials of all units of general local government in such area as 
their authorized representative, or 

(3) in the case of a service delivery area designated under 
section 104(aX4XAXiii), the representative of the chief elected 
official for such area (as defined in section 4(4XC)). 

(d) No job training plan prepared under section 104 may be 
submitted to the Governor unless (1) the plan has been approved by 
the council and by the appropriate chief elected official or officials 
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specified in subsection (c), and (2) the plan is submitted jointly by the 
council and such official or officials, 
(e) In order to carry out its functions under th)s Act, the council— Budget 

(1) shall, in accordance with the job training plan, prepare 
and approve a budget for itself, and 

(2) may hire staff, incorporate, and solicit and accept contribu- 
tions and grant *unds (from other public and private sources). 

(0 As used in this section, the term "oversight" means reviewing, "Owrsight" 
monitoring, and evaluating. 

JOB TRAINING PLAN 

Sec. 104 (a) No funds appropriated for any fiscal year may be 29 use 10M 
provided to any service delivery area under this Act except pursuant 
to a job training plan for two program years which is prepared in 
accordance with section 103 and which meets the requirements of 
this section. 

(b) Each iob training plan shall contain— 

(1) identification of the entity or entities which will adminis- 
ter the program and be the grant recipient of funds from the 
State; 

(2) a description of the services to be provided, including the 
estimated duration of service and the estimated training cost 
per participant; 

(3) procedures for identifying and selecting participants and 
for eligibility determination and verification; 

(4) performance goals established in accordance with stand- 
ards presv -ibed under section 106; 

(5) procedures, consistent with section 107, for selecting serv- 
ice providers which take into account past performance in job 
training or related activities, fiscal accountability, and ability to 
meet performance standards; 

(6) the budget for tv/o program years and any proposed 
expenditures for the succeeding two program years, in such 
detail as is determined necessary by the entity selected to 
prepare this portion of the plan pursuant to section 103(bXlXB) 
ana to meet tne requirements of section 108; 

(7) a description of methods of complying with the coordina- 
tion criteria contained in the Governors coordination and spe- 
cial services plan; 

(8) if there is more than one service delivery area in a single 
labor market area, provisions for coordinating particular 
aspects of individual service delivery area programs, includ- 
ing— 

(A) assessments of needs and problems in the labo/ 
market that form tl.«i basis for program planning; 

(B) provisions for ensuring access by program partici- 
pants in each service delivery area to skills training and 
employment opportunities throughout the entire labor 
market; and 

(C) coordinated or joint implementation of job dc\elop- 
ment, placement, and other employer outreach activities; 

(9) fiscal control, accounting, audit and debt collection proce- 
dures to assure the proper disbursal of, and accounting for, 
funds received under th:s title, and 

(10) procedures for the preparation and submission of an H< port 
annual report to the Governor which shall inclru-*— 
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(A) a description of activities conducted during the pro- 
gram year; 

(B) characteristics of participants* and 

(O the extent to which the activities exceeded or failed to 
meet relevant performance standards, 
vc) If changes in labor market conditions, funding or other factors 
require substantial deviation from an approved job training plan, 
the private industry council and the appropriate chi^f elected offi- 
cial or officials (as described in section 103(c)) shall submit a modifi- 
cation of such plan (including modification of the budget under 
subsection (bX6)j, which shall be subject to review in accordance 
with section 105. 

REVIEW AND APPROVAL OF PLAN 

29 use 1M5 Sec. 105 (aXl) Not less than 120 days before the beginning of the 

first of the two program years covered by the job training plan— 

(A) the proposed plan or summary the oof shall be published; 
and 

(B) such plan shall be made available for review and comment 
to— 

(i) each nouse of the State legislature for appropriate 
referral; 

(ii) appropriate local educational and other public agen- 
cies in the service delivery area; and 

(iii) labor organizations in the area which represent 
employees having the skills in which training is proposed; 
and 

(O such plan shall be reasonably available to the general 
public through such means as public hearings and local news 
facilities. 

puhheahon (2) The final plan, or a summary thereof, shall be published not 

Governor * ,ater than 80 <?ays before the first of the tw0 program years and 
shall be submitted to the Governor in accordance with section 
103(dX2). Any modification shall be published not later than 80 days 
before it is effective and shall be submitted to the Governor in 
accordance with such section. 

(bXD The Governor shall approve the job training plan or modifi- 
cation thereof unless he finds that— 

(A) coirective measures for deficiencies found in audits or in 
meeting petformance standards from previous years have not 
been taken or are not acceptably underway; 

(B) the entitv proposed to administer the program does not 
have the capacity to administer the funds; 

(C) there are inadequate safeguards for the protection of funds 
received; 

(D) the plan (or modification) does not comply with a particu- 
lar prcv. ion or provisions of this Act or of regulations of the 
Secretary under this Act; or 

(E) t>e plan (or modification) does not comply with the crite- 
ria umier section 121(b) for coordinating activities under this 
Act with related program activities. 

(2) The Governor shall approve or disapprove a job training plan 
(or modification) within 30 days after the date that the plan (or 
modification) is submitted, except that if a petition is filed under 
Appeal paragraph (3) such period shall be extended to 45 days Any disap- 

proval by the Governor may be appealed to the Secretary, who shall 
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make a final decision of whether the Governor's disapproval com- 
plies with paragraph (1) of this subsection within 45 days after 
receipt of the appeal. 

(3XA) Interested parties may petition the Governor within 15 days Petition 
of the da^e of submission for disapproval of the plan or mxiification 
thereof if — 

(i) the party can demonstrate that it represents a substantial 
client interest, 

(ii) the party took appropriate steps to present its views and 
seek resolution of disputed issues prior to submission of the plan 
to the Governor, and 

(iii) the request for disapproval is based on a violation of 
statutory requirements. 

(B) If the Governor approves the plan (or modification), the Gover- 
nor shall notify the petitioner in writing of such decision and the 
reasons therefor. 

(cXD If a private industry council and the appropriate chief 
elected official or officials fail to reach the agreement required 
under section 103 (b) or (d) and, as a consequence, funds for a service 
delivery area may not be made available under section 104, then the 
Governor chall redesignate, without regard to sections 101 (aX4) and 
(cXD, the service delivery areas in the State to merge the affected 
area into one or more other service delivery areas, in order to 
promote the reaching of agreement. 

(2) In any State in which service delivery areas ere redesignated 
under paragraph (1), private industry councils shall, to the extent 
necessary for the redesigns t ion, be reconstituted and job training 

glans modified as required to comply with sections 102 and 103. 
ervices under an approvH plan shall not be suspended while the 
council is reconstituted and t- e plan is modified. 

(d) In any case in which the service delivery area is a State, the Plan submit! 
plan (or modification) shall be submitted to the Secretary for 
approval. For the purpose of this subsection, the Secretary shall 
have the same authority as the Governor has under this section. 
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PERFORMANCE STANDARDS 

Sec. 106 (a) The Congress recognizes that job training is an 29usciM6 
investment in human capital and not an expense. In order to 
determine whether that investment has been productive, the Con- 
gress finds that— 

(1) it is essential that criteria for measuring the return on this 
investment be developed; and 

(2) the basic return on the investment is to be measured by 
the increased employment and earnings of participants and the 
reductions in welfare dependency. 

(bXl) The basic measure of performance for adult training pro- Adult training 
grams under title II is the increase in employment and earnings and Programs 
the reductions in welfare dependency resulting from participation in 
the program. In order to determine whether these basic measures 
are achieved, the Secretary shall prescribe standards on the basis of 
appropriate factors which may include (A) placement in unsubsi- 
dized employment, (B) retention in unsubsidized employment, (C) 
the increase in earnings, including hourly wages, and (D) reduction 
in the number of individuals and families receiving cash welfare 
payments and the amounts of such payments. 
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Youth programs (2) In prescribing standards under this section the Secretary shall 
also designate factors for evaluating the performance of youth 
programs which, in addition to appropriate utilisation of the factors 
described in paragraph (1), shall be (A) attainment of recognized 
employment competencies recognized by the private industry coun- 
cil, (B) elementary, secondary, and postsecondary school completion, 
or tne equivalent thereof, and (C) enrollment in other training 
programs or apprenticeships, or enlistment in the Armed Forces. 

(3) The standards shall include provisions governing — 

(A) the base period prior to program participation that will be 
used; 

(B) a representative period after termination from the pro- 
gram that is a reasonable indicator of postprogram earnings 
and cash welfare payment reductions, and 

(C) cost-effective methods for obtaining such data as is neces- 
sary to carry out this section, which, notwithstanding any other 
provision of law, may include access to earnings records, State 
employment security records, Federal Insurance Contributions 
Act records, State aid to families with dependent children rec- 
ords, statistical sampling techniques, and similar records or 
measures. 

(4) The Secretary shall prescribe performance standards relating 
gross program expenditures to various performance measures. 

(c) Within six months afleT the date of the enactment of this Act, 
the Secretary shall establish initial performance standards which 
are designed to contribute to the achievement of the performance 
goata set forth in subsection (bXD, based upon data accumulated 
under the Comprehensive Employment and Training Act, from the 
National Commission for Employment Policy, and from other appro- 
priate sources. In the development of the initial standards under 
this subsection, the Secretary shall relate gross program expendi- 
tures to the accomplishment of program goals set forth in subsection 
(bXD. 

(dXD The Secretary shall, not later than January 31, 1984, pre- 
scribe performance standards for the first program year under this 
Act to measure the results of the participt tion in the program to 
achieve the goals set forth in subsection (bXl * based upon the initial 
standards established in subsection (c). 

(2) The Secretary, not later than six months after the completion 
of the first two program years, shall prepare and submit a report to 
the Congress containing the performance standards established 
under paragraph (1) of this subsection, together with an analysis of 
the manner in which the performance standards contribute to the 
achievement of the goals set forth in subsection (bXD, including the 
relative importance of each standard to the accomplishment of such 
goals. 

(3) The Secretary shall prescribe variations in performance stand- 
ards for special populations to be served, including Native Ameri- 
cans, migrant and seasonal farmworkers, and ex-offenders, taking 
into account their special circumstances. 

(4XA) The Secretary may modify the performance standards under 
this subsection not more often than once every two program years 
and such modifications shall not be retroactive. 

(B) The Secretary shall prepare and submit a report to the Con- 
gress containing any modifications established under subparagraph 
(A), and the reasons for such modifications. 
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(e) Each Governor may prescribe, within parameters established vwutions of 
by the Secretary, variations in the standards under this subsection 14 ,nH, " ds 
based upon specific economic, geographic, and demographic factors 
in the State and in service delivery areas within the State, the 
characteristics of the population to be served, and the type of 
services to be provided. 

(0 The National Commission for Employment Policy shall (1) !X\ih'|im«nt of 
advise the Secretary in the development of performance standards ^•' nrf trds 
under this section for measuring results of participation in job 
training and in the development of parameters for variations of 
such standards referred to in subsection (e), (2) evaluate the useful- 
ness of such standards as measures of desired performance, and (3) 
evaluate the impacts of such standards (intended or otherwise) on 
the choice of who is served, what services are provided, and the cost 
of such services in service delivery areas. 

(g) The Secretary shall prescribe performance sU*ndards for pro- 
grams under title III based on placement and retention in unsubsi- /W P J 
dized employment. 

(hXl) The Governor shall provide technical assistance t*> programs Riorguni/diton 
which do not meet performance criteria If the failure to meet p 
performance standards persists for a second year, the Governor 
shall impose a reorganization plan. Such plan may restructure the 
private industry council, prohibit the use of designated service 
providers or make such other changes as the Governor deems 
necessary to improve performance. The Governor may also select an 
alternate entity to administer the program for the service delivery 
area. 

(2) The alternate administrative entity may be a newly formed 
private industry council or any agency jointly selected by the Gover- 
nor and the chief elected official of the largest unit of general local 
government in the service delivery area 

(3) No change may be made under this subsection without an 
opportunity for a hearing before a hearing officer. 

(4) The decision of the Governor may be appealed to the Secretary, Appeal 
who shall make a final decision within 60 days of the receipt of the 
appeal. 

SELECTION OF SERVICE PROVIDERS 

Sec. 107 (a) The primary consideration in selecting agencies or USC 1317 
organizations to deliver services within a service delivery area shall 
be the effectiveness of the agency or organization \n delivering 
comparable or related services Dased on demonstrated performance, 
in terms of the likelihood of meeting performance goals, cost, quality 
of training, and characteristics of participants In complying with 
this subsection, proper consideration shall be given to community- 
based organizations as service providers. 

(b) Funds provided under this Act shall not be used to duplicate R«*trtition« 
facilities or services available in the area (with or without reim- 
bursement) from Federal, State, or local sources, unless it is demon- 
strated that alternative services or facilities would be more effective 

or more likely to achieve the service delivery area's performance 
goals. 

(c) Appropriate education agencies in the service delivery area Educ.it mnal 
shall be provided the opportunity to provide educational services, Sc,V5ces 
unless the administrative entity demonstrates that alternative agen- 
cies or organizations would be more effective or would have greater 
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potential to enhance the participants' continued occupational and 
career growth. 

(d) The administrative entity shall not fund any occupational 
skills training program unless the level of skills provided in the 
program are in accordance with guidelines established by the pri- 
vate industry council. 



u:.*;tat:on on certain costs 

29 use 1518 Sbc. 108. (a) Not more than 15 percent of the funds available tc a 

service delivery area for any fiscal year for programs under part A 
Post p 1358 of title II may be expanded for the cost of administration For 
purposes oi th:s paragraph, cost3 of program support (such as coun- 
seling) which are directly related to the provision of education or 
training and such additional costs as may bo "ttributiible to the 
development of training desciibcd in sect 'an 204(28) -shall not be 
counted as part ol the cost of administrator. 

(bKl) Not more than 30 percent of the funds available to a service 
delivery area fo - any fiscal year for programs under part A of title II 
may be expended fWr administrative costs (as defined under subsec- 
tion (a)) and costs specified in paragraph (2). 

(2XA) For purposes ol paragraph (1), the costs specified in this 
paragraph are— 

(i) 50 percent of any work experience expenditures which 
meet the requirements of paragraph (3), 

di) 100 percent of the cost of any work experience program 
expenditures which do not meet the requirements of paiagraph 

(ni) supportive services, and 

(iv) needs-based projects described in section 204(27) 
(B) For purposes of paragraph (1), the costs specified in this 
paragraph do not include expenditures for tryout employment 
which meets the requirements of section 205(dX3XB). 
Work eirpenence (3) For purposes rf paragraph (2), a work experience expenditure 
expenditure m eets the requirements of tnis paragraph if— 

(A) the work experience is of not more than 6 months' dura- 
tion and is combined with a classroom or other training pro- 
gram; 

(B) an individual participant is prohibited from participating 
in any other work experience program following participation 
in a program meeting the requirements of this paragraph, 

(C) the classroom or other training program component is 
specified it. a preemployment contract or meets established 
academic standards, and 

(D) wages paid in the work experience program do not exceed 
the prevailing entry-level wage for the same occupation in the 
same labor market area 

(cXl) Notwithstanding subsection (b), expenditures may be made 
in excess of the limitation contained in such subsection if such 
expenditures are made in accordance with the requirements of this 
subsection. 

(2) Expenditures may be made in e\cess of the limitation con- 
tamed in subsection (b) in any service de'ivery area if — 

(A) the private industry council ft>r surh area initiates a 
request for such excess costs, and 

(B) excess costs are due to one or more of the following 
conditions in such area 
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(i) an unemployment rate (in the service delivery area or 
that portion within which services resulting in excess costs 
are to be provided) which exceeds the national average 
unemployment late by at least 3 percentage points, and the 
ratio of current private employment to population in such 
area or portion is less than the national average of such 
ratio; 

(ii) the job training plan for such area proposes to serve a 
disproportionately high number of participants from groups 
requiring exceptional supportive service costs, such as 
handicapped individuals, offenders, and single heads of 
households with dependent children; 

dii) the cost of providing necessary child care exceeds one- 
half of the costs specified in paragraph (2) of subsection (b); 

(iv) the costs of providing necessary transportation 
exceeds one-third of the costs specified in paragraph (2) of 
subsection (b); or 

(v) a substantial portion of the participants in programs 
in the service delivery area are in training programs of 9 
months' duration or more. 

(3) Expenditures may be made in excess of the limitation con- 
tained in subsection (b) if the need for and the amount of the excess 
is stated in the job training plan (or modification thereof) for the 
service delivery area and such plan demonstrates that administra- 
tive costs comply with subsection (a) of this section. 

(4) The provisions of this subsection shall not be available to the 
extent that supportive services provided under the job training plan 
duplicate services provided by any other public or private source 
that are available to participants without cost. 

(5) The Governor shall not disapprove any plan (or modification J 130 
thereoO on the basis of any statement of the need for and amount of d,sa PP rova 
excess costs in the job training plan if such plan or modification 
meets the requirements of this subsection. 

(d) The provisions of this section do not apply to any service 
delivery area designated pursuant to section 101(aX4XAX/i). 

(e) This section shall not be construed to 2xempt programs under 
an approved plan from the performance standards established under 
section 106. 

Part B— Additional State Responsibilities 
governor's coordination and special services plan 

Sec 121 (aXD The Governor shall annually prepare a statement 
of goals and objectives for job training and placement programs 
within the State to assist in the preparation of the plans required 
under section 104 of this Act and section 8 of the Act of June 6, 
1933 (known as the Wagner-Peyser Act). 

(2) Any State seehing financial assistance under this Act shall 
Fubmit a Governor's coordination and special services plan for two 
program years to the Secretary describing the use of all resources 
provided to the State and its service delivery areas under this Act 
and evaluating the experience over the preceding two years. 

(bXl) The plan shall establish criteria for coordinating activities 
under this Act (including title III) with programs and services 
provided by State and local education and training agencies (includ- 
ing vocational education agencies), public assistance agencies, the 
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employment service, rehabilitation agencies, postsecondary institu- 
tions, economic development agencies, and such other agencies as 
the Governor determines to have a direct interest in employment 
and training and human resource utilization within the State. Such 
criteria shall not affect local discretion concerning the selection of 
eligible participants or service providers in accordance with the 
provisions of sections 107 and 203. 

(2) The plan shall describe the projected use of resources, includ- 
ing oversight and support activities, priorities and criteria for State 
incentive grants, and performance goals for State supported 
programs. 

Jkf 0r tl U> (3) The Governor shall report to the Secretary the adjustments 

re 17 made in the performance standa/ds and the factors that are used in 

making the adjustments. 
Modification (4) if major changes occur in labor market conditions, funding, or 

other factors during the two-year period covered by the plan, the 

State shall submit a modification to the Secretary describing these 

changes. 

(c) Governor's coordination and special services activities may 
include — 

(1) making available to ser rice delivery areas, with or without 
reimbursement and upon request, appropriate information and 
technical assistance to assist in developing and implementing 
plans and programs; 

(2) carrying out special model training and employment pro- 
grams and related services (including programs receiving finan- 
cial assistance from private sources); 

(3) providing programs and related services for offenders and 
other individuals whom the Governor determines require spe- 
cial assistance; 

(4) providing financial assistance for special programs and 
services designed to meet the needs of rural areas outside major 
labor market areas; 

(5) providing training opportunities in the conservation and 
efficient use of energy, and the development of solar energy 
sources as defined in section 3 of the Solar Energy Research, 

42 use 5552 Development and Demonstration Act of 1974; 

(6) industry-wide training; 

Post, p 1364 (7) activities under title III of this Act; 

(8) developing and providing to service delivery areas informa- 
tion on a State and local area basis regarding economic, indus- 
trial, and labor market conditions; 

(9) providing preservice and inservice trai ling for planning, 
management, and delivery staffs of administrative entities and 
private industry councils, as well as contractors for State sup- 
ported programs; and 

(10) providing statewide programs which provide for joint 
funding of activities under this Act wi*h services and activities 
under other Federal, State, or local employment-related 
programs. 

(d) A Governor's coordination and special services plan shall be 
approved by the Secretary unless the Secretary determines that the 
plan does not comply with specific provisions of this Act. 
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STATE JOB TRAINING COORDINATING COUNCIL 

Sec. 122. (aXD Any State which desires to receive financial assist 29 usc 1532 
ance under this Act shall establish e. State job training coordinating 
council (hereinafter in this section referred to as the "State coun- 
cil"). Funding for the council shall be provided pursuant to section 
202(bX4). 

(2) The State council r.hall be appointed by the Governor, who 
shall designate one nongovernmental member thereof to be chair- 
person. In making appointments to the State council, the Governor 
shall ensure that the membership of the State courjii! reasonably 
represents the population of the State. 

(3) The State council shall be composed as follows: Membership 

(A) One-third of the membership of the State council shall be 
representatives of business and industry (including agriculture, 
where appropriate) in the State, including individuals who are 
representatives of business and industry on private industry 
councils in the State. 

(B) Not less than 20 percent of the membership of the State 
council shall be representatives of the State legislature and 
State agencies and organizations, such as the State educational 
agency, the State vocational education board, the State advisory 
council on vocational education, the State board of education 
(when not otherwise represented), State public assistance agen- 
cies, the State employment security agency, the State rehabili- 
tation agency, the State occupational information coordinating 
committee, State postsecondary institutions, the State economic 
development agency, State veterans' affairs agencies or equiva- 
lent, and such other agencies as the Governor determines to 
have a direct interest in employment and training ana hun an 
resource utilization within the State. 

(C) Not less than 20 percent of the membership of the State 
council shall be representatives of the units or consortia of units 
of general local government in such State (including those 
which are administrative entities or grantees under this Act) 
which shall be nominated by the chief executive officers of the 
units or consortia of units of general local government; and 

(D) Not less than 20 percent of the membership of the State 
council shall be representatives of the eligible population and 
of the general public, representatives of organized labor, 
representatives of community-based organizations, and repre- 
sentatives of local educational agencies (nominated by local 
educational agencies). 

(4) The State council shall meet at such times and in such places Meetings 
as it deems necessary. The meetings shall be publicly announced, 

and, to the extent appropriate, open and accessible to the general 
public. 

(5) The State council is authorized to obtain the services of such 
professional, technical, and clerical personnel as may be necessary 
to carry out its functions under this Act. 

(6) In order to assure objective management and oversight, the 
State council shall not operate programs or provide services directly 
to eligible participants, but shall exist solely to plan, coordinate, and 
monitor the provision of such programs and services. 

(7) The plans and decisions of the State council shall be subject to Approval 
approval by the Governor. 
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(8) For purposes of section 105 of the Vocational Education Act of 
1963, the State council shall be considered to be the same as either 
the State Manpower Services Council referred to in that section or 
the State Employment and Training Council authorized under the 
Comprehensive Employment and Training Act 

(b) TTie State council shall— 

(1) recommend a Governor's coordination and special services 
plan; 

(2) recommend to the Governor substate service delivery 
areas, plan resource allocations not subject to section 202(a), 
provide management guidance and review for all programs in 
the State, develop appropriate linkages with other programs, 
coordinate activities with private industry councils, and develop 
the Governor's coordination and special services plan and rec- 
ommend variations in performance standards; 

(3) advise the Governor and local entities on job training plans 
and certify the consistency of such plans with criteria under the 
Governors coordination and special services plan for coordina- 
tion of activities under this Act with other Federal, State, and 
local employment-related programs, including programs oper- 
ated in designated enterprise zones; 

(4) review the operation of pi igrams conducted in each serv- 
ice ^livery area, and the availability, responsiveness, and ade- 
ems of State services, and make recommendations to the 
Gov: nor, appropriate chief elected officials, and prhate irdus- 
try councils, service providers, the State legislature, and the 
general public with respect to ways to improve the effectiveness 
of such programs or services; 

(5) review and comment on the State plan developed for the 
State employment service agency; 

(6) make an annual report to the Governor which shall be a 
public document, and issue such other studies, reports, or docu- 
ments as it deems advisable to assist service delivery areas in 
carrying out the purposes of this A <+: 

(7XA) identify, in ordination with the appropriate State 
agencies, the employment and training and vocational educa- 
tion needs throughout the State, and assess the extent to which 
employment and training, vocational education, rehabilitation 
services, public assistance, economic development, and other 
Federal, State, and local programs and services represent a 
consistent, integrated, and coordinated approach to meeting 
such needs; and 

(B) comment at least once annually on the reports required 
pursuant to section 105(dX3) of the Vocational Education Act of 
1963; and 

(8) review plans of all State agencies providing employment, 
training, and related services, and provide comments and rec- 
ommendations to the Governor, the State legislature, the State 
agencies, and the appropriate Federal agencies on the relevancy 
and effectiveness of employment and training and related serv- 
ice delivery systems in trie State. 

(c) In addition to the functions described in subsection (b), the 
Governor may, to the extent permitted by applicable law, transfer 
functions which are related to functions under this Act to the 
council established under this section from any State coordinating 
committee for the work incentive program under title IV of the 
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Social Security Act or any advisory council established under the 42USC601 
Wagner-Peyser Act 29 use 49 note 

STATE EDUCATION COORDINATION AND GRANTS 

Sec. 123. (a) The sums available for this section pursuant to 29 use 1533 
sechon 202(bXl) shall be used by the Governor to provide financial 
assistance to any State education agency responsible for education 
and training — 

(1) to provide services for eligible participants through cooper- 
ative agreements between such State education agency or agen- 
cies, administrative entities in service delivery areas in the 
St fow a J? d .{y vnere appropriate) local educational agencies; end 
(£) to facilitate coordination of education and training services 
/vrJIL r,,ci Participants through such cooperative agreements, 
(b) The cooperative agreements described in subsection (a) shall 
provide for the contribution by the State agency or agencies, and the 
local educational agency (if any), of a total amount equal to the 
amount provided, pursuant to subsection (aXD, in the grant subject 
to such agreement Such matching amount shall not be provided 
from funds available under this Act, but may include the direct cost 
of employment or training services provided by State or local pro- 
grams. r 

(cXD Funds available under this section may be used to provide Funds 
education and training, including vocational education services, and 
related services to participants under title II. Such services may flw'i p 
include services for offenders and other individuals whom the Gov- 
enor determines require special assistance. 

(2XA) Not more than 20 percent of the funds available under this 
section may be spent for activities described in clause (2) of subsec- 
tion (a). 

(B) At least 80 percent of the funds available under this section 
shall be used for clause (1) of subsection (a) for the Federal share of 
the cost of carrying out activities described in clause (1). For the 
purpose of this subparagraph, the Federal share shall be the amount 
provided for in the cooperative agreements in subsection (b). 

(3) Not less than 75 percent of the funds available for activities 
under clause (1) of subsection (a) shall be expended Tor activities for 
economically disadvantaged individuals. 

(d) If no cooperative agreement is reached on the use of funds 
under this section, the funds shall be available to the Governor for 
use in accordance with section 121. 

TRAINING PROGRAMS FOR OLDER INDIVIDUALS 

Sec. 124. (a) From funds available for use under section 202(bX2), & use 1534 
the Governor is authorized to provide for job training programs 
which are developed in conjunction with service delivery areas 
within the State and which are consistent with the plan for the 
service delivery area prepared and submitted in accordance with the 
provisions in section 104, and designed to essure the training and 
placement of older individuals in employment opportunities with 
private business concerns. 

(b) In carrying out this section, the Governor shall, after consulta- 
tion with appropriate private industry councils and chief elected 
officials, enter into agreements with public agencies, nonprofit pri- 
vate organizations, and privato business concerns. 
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(c) The Governor shall give consideration to assisting programs 
involving training for jobs in growth industries and jobs reflecting 
the use of new technological skills. 
Eligibility (J) An individual shall be eligible to participate in a job training 

requirement program under this section only if the individual is economically 
disadvantaged and has attained 55 years of age. 

STATE LABOR MARKET INFORMATION PROGRAMS 

29 use 1535 Src. 125. (a) In order to be eligible for Federal financial assistance 

for State labor market infbrmation programs under this Act from 
funds made available under section 202(bX4) and section 461(b), the 
Governor shall designate the State occupational information coordi- 
nating committee or other organizational unit to be responsible for 
oversight and management of a statewide comprehensive labor 
market and occupational supply and demand information system, 
which shall — 

(1) design a comprehensive cost-efficient labor market and 
occupational supply and demand information system which— 

(A) is responsive to the economic demand and education 
and training supply support needs of the State and areas 
within the State, and 

(B) meets the Federal standards under chapter 35 of title 
44 use 3501 44, United States Code, and other appropriate Federal 

standards established by the Bureau of Labor Statistics; 

(2) standardize available Federal and State multi -agency 
administrative records and direct survey data sources to pro- 
duce an employment and economic analysis with a published set 
of projections for the State and designated areas within the 
-*ate which, at the minimum, includes — 

(A) identification of geographic and occupational areas of 
potential growth or decline; and 

(B) an assessment of the potential impact of such growth 
or decline on individuals, industries, and communities, 
including occupational supply and demand characteristics 
data; 

(3) assure, to the extent feasible, that— 

(A) automated technology will be used by the State; 

(B) administrative records have been designed to reduce 
paperwork; and 

(C) multiple survey burdens on the employers of the State 
have been reduced; 

(4) publish and disseminate labor market an 4 occupational 
supply and demand information and individualizea career inior- 
mation to State agencies, area public agencies, libraries, and 
private not-for-profit users, and individuals who are in the 
process of making career decision choices; and 

(5) conduct research and demonstration projects designed to 
**n prove any aspect of the statewide information system. 

(bXl) The analysis required under clause (2) of subsection (a) shall 
be used to contribute in carrying out the provisions of this Act, the 
20 use: 2W1 Vocational Education Act of 1963, and the Act of June 6, 1933, 
note V nown as the Wagner-Peyser Act. 

29 use 49 not« (2) The assurance required by clause (3) of subsection (a) shall also 
include that the State will, to the maximum extent possible, assure 
consolidation of available administrative data and surveys to reduce 
duplication of recordkeeping of Ste*e and local agencies, including 
secondary and postseconaary educational institutions. 
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(3) If anv Federal funds are used to carry out clause (5) of 
subsection (a), access to and information on the results will remain 
in the public domain. 

(c) The Secretary through the National Occupational Information R< 
Coordinating Committee shall reimburse the States the costs of 
carrying out the provisions of this section but the aggregate reim- 
bursements in any fiscal year shall not exceed the amount available 

under cart E of title IV for this subsection. Post, p i m 

(d) No provision of this part or any other provision of Federal law Nut.ce 
shall be construed to prohibit any State from combining or consoli- 
dating Federal administrative management information reporting 
requirements relating to employment, productivity, or training, if 
notice is transmitted by the Governor to the head of each appropri- 
ate Federal and State agency responsible for the laws governing the 
Federal reporting retirements. The notice shall specify the intent 

to combine or consolidate such requirements. The head of each 
appropriate Federal agency shall approve the combination or con- 
solidation unless, within sixty days after receiving the notice, the 
Federal agency can demonstrate that the combination or consolida- 
tion will not meet the essential purposes of the affected Federal law. 

Ab THORITY OF STATE LEGISLATURE 

Sec. 126. Nothing in this Act shall be interpreted to preclude the 20 use r>jc 
enactment of State legislation providing for the implementation, 
consistent with the provisions or this Act, of the programs assisted 
under this Act 



INTERSTATE AGREEMENTS 

Sec. 127. In the event that compliance with provisions of this Act 2<) >W 1537 
would be enhanced by cooperative agreements between States, the 
consent of Congress is hereby given to such States to enter into such 
compacts and agreements to facilitate such compliance, subject to 
the approval of the Secretary. 

Part C— Program Requirements for Service Delivery System 

GENERAL PROGRAM REQUIREMENTS 

Sec. 141. Except as otherwise provided, the following conditions 2< > use issi 
are applicable to all programs under this Act* 

(a) Each job training plan shall provide employment and training 
opportunities to those who can benefit from, and who are most in 
need of, such oppoi tunities and shall make efforts to provide equita- 
ble services among substantial segments of the eligible population. 

(b) Funds provided under this Act shall only be used for activities 
which are in addition to those which would otherwise be available in 
the area in the absence of such funds. 

(c) No funds may be used to assist in relocating establishments, or R < sl nitiom 
parts thereof, from one area to another unless such relocation will 

not result in an increase in unemployment in the area of original 
location or in any other area. 

( iXl) Training provided with funds made available under this Act 
Ertall be only for occupations for which there is a demand in the area 
served or >n another area to which the participant is willing to 
relocate, and consideration in the selection of training programs 



ERLC 



in 



108 



96 STAT. 1344 



PUBLIC LAW 97-300-OCT. 13, 1382 



Post, p 1358 
Voting 



Restriction 



may be given to training in occupations determined to be in sectors 
of the economy which have a high potential for sustained demand or 
growth. 

(2) Efforts shall be made to develop programs which contribute to 
occupational development, upward mobility, development of new 
careers, and overcoming sex-stereotyping in occupations traditional 
for the other sex. , . . , . . 

(3) Commercially available training packages, including advanced 
learning technology, may be purchased for off-the-shelf prices and 
without requiring a breakdown of the cost components of the pack- 
age if such packages are purchased competitively and include per- 
formance criteria. 

(e) Only eligible individuals residing in the service delivery area 
may be served by employment and training activities funded under 
title II, except that trie job training plan may provide for limited 
exceptions to this requirement. 

(0 No member of any council under this Act shall cast a vote on 
the provision of services by that member (or any organization which 
that member directly represents) or vote on any matter which would 
provide direct financial benefit to that member. 

(g) Payments to employers for on-the-job training which shall not, 
during the period of such training, average more than 50 percent of 
the wages paid by the employer to such participants, and payments 
in such amount shall be deemed to be in compensation for the 
extraordinary costs associated with training participants under this 
title and in compensation for the costs associated with the lower 
productivity of such participants. 

(h) Funds provided under this Act shall not be used to duplicate 
facilities or services available in the area (with or without reim- 
bursement) from Fedjral, State, or local sources, unless the plan 
establishes that alternative services or facilities would be more 
effective or more likely to achieve performance goals. 

Fund, allocation (i) Each administrative entity shall be responsible for the alloca- 
tion of funJ and the eligibility of tL„;e enrolled in its programs and 
shall have responsibility to take action against its subcontractors, 
subgrantees, and other recipients to eliminate abuses in the pro- 
grams they are carrying out, and to prevent any misuse of funds by 
such subcontractors, subgrantees, and other recipients. Administra- 
tive entities may delegate the responsibility for determination of 
eligibility under reasonable safeguards, including provisions for 
reimbursement of cost incurred because of erroneous determina- 
tions made wi*h insufficient care, if such an arrangement is includ- 
ed in an approved job training plan. 

(j) No person or organization may charge an individual a fee for 
the placement or referral of such individual in or to a training 
program under this Act. 

(k) No funds may be provided under this Act for any subsidized 
employment with any private for-profit employer unless the individ- 
ual employed is a youth aged 16 to 21, inclusive, who is economically 
disadvantaged and the employment is provided in accordance with 
section 205(dX3XB). 

(1) The Secretary shall not provide financial assistance for any 
program under this Act which involves political activities. 

(m) Pursuant to regulations of the Secretary, income venerated 
under any program may be retained by the recipient to continue to 
carry out the program, notwithstanding the expiration of financial 
assistance for that program. 
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(n) The Secretary shall notify the Governor and the appropriate 
private industry councils and chief elected officials of, and consult 
with the Governor and such councils and officials concerning, any 
activity to be funded by the Secretary under this Act within the 
State or service delivery area; and the Governor shall notify the 
appropriate private industry councils and chief e , ected officials of, 
and consult with such concerning, any activity to be funded by the 
Governor under this Act within the service delivery area. 

(oXD All education programs for youth supported with funds 

}>rovided under title II shall be consistent with applicable State and p j 3M 
oca! educational standards. 

(2) Standards and procedures with respect to the awarding of 
acaderr^c credit and certifying educational attainment in programs 
conducted under such title shall be consistent with the requirements 
of applicable State and local law and regulation. 

(p) No funds available under part B of this title or part A of ti #1 e II 
may be used for public service employment 

BENEFITS 

< Sec. 142. (a) Except as otherwise provided in this Act, the follow- Wage* ^nd 
ing provisions shall apply to all activities financed under this Act: «■"""«■ . 

(1) A trainee sha'l receive no payments for training activities 29 usc ]rj52 
in which the trainee fails to participate without good cause. 

(2) Individuals in on-the-job training shall be compensated by 
the employer at the same rates, including periodic increases, as 
similarly situated employees or trainees and in accordance with 
applicable law, but in no event less than the higher of the rate 
specified in section 6(aXD of the Fair Labor Standards Act of 

1938 or the applicable State or local minimum wage law. 29 usc 206 

(3) Individuals employed in activities authorized under this 
Act shall be paid wages which shall not be less than the highest 
of (A) the minimum wage under section 6(aXD of the Fair labor 
Standards Act of 1938, (B) the minimum wage under the atoli- 
cable State or local minimum wage law, or (O the prevailing 
rates of pay for individuals employed in similar occupations by 
the same employer. 

(b) Allowances, earr' gs and payments to individuals participat- 
ing in programs undei M iis Act snail not be considered as income for 
the purposes of determining eligibility for and the amount of income 
transfer and in-kind aid, other than programs under the Social 
Security Act 42 USC 1305 

LABOR STANDARDS 

Sec. 143. (aXD Conditions of employment and training shall be 29 usc 1553 
appropriate and reasonable in light of such factors as the type of 
work, geographical region, and proficiency of the participant 

(2) Health and safety standards established under State and Fed- 
eral law, otherwise applicable to working conditions of employees, 
shall be equally applicable to working conditions of participants. 
With respect to any participant in a program conducted under this Regulation 
Act who is engaged in activities which are not covered by health and 
safety standards under the Occupational Safety and Health Act of 
1970, the Secretary shall prescribe, by regulation, such standards 29 use r.M not* 
as may be necessary to protect the health and safety of such 
participants. 
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(3) To the extent that a State workers' compensation law is 
applicable, workers' compensation benefits in accordance with such 
law shall be available with respect to injuries suffered by partici- 
pants. To the extent that such law is not applicable, each recipient 
of funds under this Act shall secure insurance coverage for injuries 
suffered by such participants, in accordance with regulations pre- 
scribed by the Secretary. • u ^ . . . 

(4) All individuals employed in subsidized jobs shall be provided 
benefits and working conditions at the same level and to the same 
extent as other employees working a similar length or time and 
doing the same type of work. 

(5) No funds available under this Act may be used for contribu- 
tions on behalf of any participant to retirement systems or plans. 

(bXD No currently employed worker shall be displaced by any 
participant (including Partial displacement such as a reduction in 
the hours of nonovertime work, wages, or employment benefits). 

(2) No program shall impair existing contracts for services or 
collective bargaining agreements, except that no program under this 
Act which would be inconsistent with the terms of a collective 
bargaining agreement shall be undertaken without the written 
concurrence of the labor organization and employer concerned. 

(3) No participant shall be employed or job opening filled vA) when 
any other individual is on layoff from the same or any substantially 
equivalent job, or (B) when the employer has terminated I the employ- 
ment of any regular employee or otherwise reduced its workforce 
with the intention of filling the vacancy so created by hiring a 
participant whose wages are subsidized under this Act 

(4) No jobs shall be created in a promotional line that will infringe 
in any way upon the promotional opportunities of currently 
employed individuals. , „ . , , 

(cXl) Each recipient of funds under this Act shall provide to the 
Secretary assurances that none of such funds will be used to assist, 
promote, or deter union organizing. 

(2) Where a labor organization represents a substantial numo^r or 
employees who are engaged in similar work or Uaining in the same 
area as that proposed to be funded under this Act, an xippo.tunitv 
shall be provided for such organization to submit comments with 
respect to such proposal. . A . 

(d) All laborers and mechanics employed by contractors or subcon- 
tractors in any construction, alteration, or repair, including paint- 
ing and decorating, of projects, buildings, and works which are 
federally assisted under this Act, shall be paid wages at rates not 
less than those prevailing on similar construction in the locality as 
determined by the Secretary in accordance with the Act or March 6 t 
1921 (40 U.S.C. 276a-276a-5), popularly known as the Davis-Bacon 
Act. The Secretary shall have, with respect to such labor standards, 
the authority and functions set forth in Reorganization Plan Num- 
bered 14 of 1950 (15 * R. 3176; 64 Stat. 1287) and section 2 of the Act 
of June 1, 1934, as amended (48 Stat 948, as amended; 40 U.S.C. 
- 276(c)) Th* provisions of this subsection shall not app'y to a bona 
fide trainee in a training program under this Act. The provisions or 
section 167(a)(4) shall apply to such trainees. 

GRIEVANCE PROCEDURE 

Sec. 144. (a) Each administrative entity, contractor, and grantee 
under this Act shall establish and maintain a grievance procedure 
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for grievances or complaint* about its programs and activities from 
participants, subgrantees, subcontractors, and other interested per- 
son*. Hearings on any grievance shall be conducted within 30 days Hearings 
of filing of a grievance and decisions shall be made not later than 60 
days after the filing of a grievance. Except for complaints alleging 
fraud or criminal activity, complaints shall be made within one year 
of the alleged occurrence. 

(b) Each recipient of financial assistance under this Act which is 
an employer of participants under this Act shall continue to operate 
or establish and maintain a grievance procedure relating to the 
terms and conditions of employment. 

(c) Upon exhaustion of a recipient's grievance procedure without Imi^iigation 
decision, or where the Secretary has reason to believe trmt the 
recipient is failing to comply with the requirements of this Act or 

the terms of the Tob training plan, the Secretary shall investigate 
the allegation or belief and determine within 120 days after receiv- 
ing the complaint whether such allegation or complaint is true. 

PROHIBITION AGAINST FEDERAL CONTROL OF EDUCATION 

Sec. 145. No provision of this Act shall be construed to authorize us ^ 
any department, agency, officer, or employee of the United States to 
exercise any direction, supervision, or control over the curriculum, 
program of instruction, administration, or personnel of any educa- 
tional institution, school, or school system, or over the selection of 
library resources, textbooks, or other printed or published instruc- 
tional naterials by any educational institution or school system. 

Part D— Federal and Fiscal Administrative Provisions 



Sec. 161. (a) Beginning with fiscal year 1985 and thereafter, 29usci,vn 
appropriations for any fiscal year for programs and activities under 
this Act shall be available for obligation only on the basis of a 
program year. The program year shall begin on July 1 in the fiscal 
year for which the appropriation is made. 

(b) Funds obligated for any program year may be expended by 
each recipient during that program year and the two succeeding 
program years and no amount shall be deobligated on account of a 
rate of expenditure which is consistent with the job training plan. 

(cXD Appropriations for fiscal year 1984 shall be available both to 
fund activities for the period between October 1, 1983, and July 1, 
1984, and for the program vear beginning July 1, 1984. 

(2) There are authorized to be appropriated such additional sums Appi«pn.ition 
as may be necessary to carry out the provisions of this subsection for aulhm ,7 t,,on 
the transition to program year funding. 



3kc. 162. (a) All allotments and allocations under this Act shall be 20 use i;>72 
based on the latest available data and estimates satisfactory to the 
Secretary. All data relating to economically disadvantaged and low- 
income persons shall be based on 1980 Census or later data. 

(b) Whenever the Secretary allots and allocates funds required to Publication m 

be allotted or allocated by formula under this Act, the Secretary g*«J 
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shaH publish in a timely fashion in the Federal Register the pro- 
posed amount to be distributed to each recipient. 

(c) All funds required to be distributed by formula under this Act 
shall be allotted within 45 days after enactment of the appropri- 
ations, except that, if such funds are appropriated in advance as 
authorized by section 161, such funds shall be allotted not later than 
the March 31 preceding the program year for which such funds are 
to be available for obligation. 

(d) Whenever the Secretary utilizes a formula to allot or allocate 
funds made available for distribution at the Secretary's discretion 
under this Act, the Secretary shall, not later than 30 days prior to 
such allotment or allocation, publish such formula in the Federal 
Register for comments along with the rationale for the formula and 
the proposed amounts to be distributed to each State and area. After 
consideration of any comments received, the Secretary shall publish 
final allotments and allocations in the Federal Register. 

(e) Funds shall be made available to the grant recipient for the 
service delivery are* not later than 30 days after the date they are 
made available to the Governor or 7 days after the date the plan is 
approved, whichever is later. 
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MONITORING 

Sec. 163. (a) The Secretary is authorized to monitor all recipients 
of financial assistance under this Act to determine whether they are 
complying with the provisions of this Act and the regulations issued 
under this Act. 

(b) The Secretary may investigate any matter the Secretary deems 
necessary to determine compliance with this Act and regulations 
issued under this Act. The investigations authorized by this subsec- 
tion may include examining records (including making certified 
copies thereof), questioning employees, and entering any premises or 
onto any site in which any part of a program of a recipient is 
conducted or in which any of the records of the recipient are kept. 

(c) For the purpose of any investigation or hearing under this Actj 
the provisions ofsection 9 of the Federal Trade Commission Act (15 
U SC. 49) (relating to the attendance of witnesses and the produc- 
tion of books, papers, and documents) are made applicable to the 
Secretary. 

FISCAL CONTROLS; SANCTIONS 

Sec. 164. (aXD Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disbursal of, anc* accounting for. Federal funds paid to the 
recipient under titles II and III. The Director of the Office of 
Management and Budget, in consultation With the Comptroller 
General of the United States, shall establish guidance for the proper 
performance of audits. Such guidance shall include a review of fiscal 
controls and fund accounting procedures established by States under 
this section. . „ , 

(2) At least once every two ye^rs, the State shall prepare or have 
prepared an independent financial and compliance audit of each 
recipient of funds under titles II and III of this Act Under criteria 
established by the Director of the Office of Management and Budget, 
and upon application by the Governor, the Secretary may exempt 
designated recipients from all or part of the requirements of this 
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section, except that any such exemption shall not apply to the State 
administering agency, the entity which is the administrative entity 
for the job training plan for a service delivery area, or a private 
industry council. Any exemption under this section may be with- 
drawn by the Secretary in consultation with the Director of the 
Office of Management and Budget 

(3) Each audit shall be conducted in accordance with applicable 
auditing standards set forth in the financial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen- 
era! of the United States. 

(bXU Whenever, as a result of financial and compliance audits or Notice of mu 
otherwise, the Governor determines that there is a substantial 
violation of a specific provision of this Act or the regulations, and 
corrective action has not been token, the Governor may issue a 
notice of intent to revoke approval of all or part of the plan affected. 
Such notice may be appealed to the Secretary under the same terms 
and conditions as the disapproval of the plan and shall not become 
effective until (A) the time for appeal has expired or (B) the Secre- 
tary has issued a decision. 

(2) The Governor shall withdraw the notice if the appropriate 
corrective action has been taken. 

(cXD The Comptroller General of the United States shall, on a 
selective basis, evaluate the expenditures by the recipients of grants 
under this Act in order to assure that expenditures are consistent 
with the provisions of this Act and to determine the effectiveness of 
each recipient in accomplishing the purposes of this Act The Comp- 
troller General shall conduct the evaluations whenever he deter- 
mines it necessary and he shall periodically report to the Congress 
on the findings of such evaluations. 

(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under the 
Inspector General Act 

(3) For the purpose of evaluating and reviewing programs estab- inform ition, 
lished or provided for by this Act, the Comptroller General shall Closure 
have access to and the right to copy any books, accounts, records, 
correspondence, or other documents pertinent to such programs that 

are in the possession custody* or control of the State, a private 
industry council established under section 102 of this Act, any 
recipient of funds under this Act or any subgrantee or contractor of 
such recipients. 

(d) Every recipient shall repay to the United States am junta Repayment of 
found not to have been expended in accordance with this Act. The funds 
Secretary may offset such amounts against any other amount to 
which the recipient is or may be entitled under this Act unless he 
determines that such recipient should be held liable pursuant to 
subsection (e). No such action shall bft taken except after notice and Notice and 
opportunity for a hearing have been given to the recipient hearing 

(eXl) Each recipient shall be liable to r*pay such amounts, from 
funds other than funds received under this Act, upon a determina- 
tion that the misexpenditure of funds was due to willful disregard of 
the requirements of this Act, gross negligence, or failure to observe 
accepted standards of administration. No such finding shall be made 
except after notice and opportunity for a fair hearing. 

(2) In determining whether to iripose any sanction authorized by Violations 
this section against a recipient for violations by a subgrantee of such 
recipient under this Act or the regulations under this Act, the 
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Secretary shall first determine whether such recipient has ade- 
quately demonstrated that it has— 

(A) established and adhered to an appropriate system for the 
award and monitoring of contracts with subgrantees which 
contains acceptable standards for ensuring accountability, 

(B) entered into a written contract with such subgrantee 
which established clear goals and obligations in unambiguous 
terms; 

(O acted with due diligence to monitor the implementation of 
the subgrantee contract, including the carrying out of the 
appropriate monitoring activities (including audits) at reason- 
able intervals; and 

(D) taken prompt and appropriate corrective act on upon 
becoming aware of any evidence of a violation of this Act or the 
regulations under this Act by such subgrantee. 
(3) If the Secretary determines that the recipient has demon- 
strated substantial compliance with the requirements of paragraph 
(2), the Secretary may waive the imposition of sanctions authorized 
by this section upon such recipient. The Secretary is authorized to 
impose any sanction consistent with the provisions of this Act and 
any applicable Federal or State law directly against any subgrantee 
for violation of this Act or the regulations under this Act. 
Financial (0 In emergency situations, if the Secretary determines it is 

assistance. necessary to protect the integrity of the funds or ensure the proper 

Not?cc «nd P operation of the program, the Secretary may immediately terminate 
hcarmg or suspend financial assistance, in whole or in part, if the recipient 

is given prompt notice and the opportunity for a subsequent hearing 
within 30 days after such termination or suspension The Secretary 
shall not delegate any of the functions or authority specified in this 
subsection, other than to an officer whose appointment was required 
to be made by and with the advice and consent of the Senate. 
Disc run nut ion (g) If the Secretary determines that any recipient under this Act 
has discharged or in any other manner discriminated against a 
participant or against any individual in connection with the admin- 
istration of the program involved, or against any individual because 
such individual nas filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this Act, or has 
testified or is about to testify in any such proceeding or investigation 
under or related to this Act, or otherwise unlawfully denied to any 
individual a benefit to which that individual is entitled under the 
provisions of this Act or the Secretary's regulations, the Secretary 
shall, within thirty days, take such action or order such corrective 
measures, as necessary, with respect to the recipient or the 
aggrieved individual, or both. 

(h) The remedies under this section shall not be construed to be 
exclusive remedies. 

REPORTS, RECORDKEEPING, AND INVESTIGATIONS 

29 use 1575 Sec. ICS. (aXD Recipients shall keep records that are sufficient to 

permit the preparation of reports required by this Act and to permit 
the tracing of funds to a level of expenditure adequate to insure that 
the funds nave not been spent unlawfully. 

(2) Every recipient shall maintain such records and submit such 
reports, in such form and containing such information, as the 
Secretary requires regarding the performance of its programs Such 
recorch and reports shall be submitted to the Secretary b jt shall not 
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be required to be submitted more than once each quarter unless 
specifically requested by the Congress or a committee thereof 

(bXIXA) In order to evaluate compliance with the provisions of lm< vi>^ >tior 
this Act, the Secretary shall conduct, in several States, in each fiscal 
year investigations of the use of funds received by recipients under 
this Act. 

(B) In order to insure compliance with the provisions of this Act, 
the Comptroller General of the United States may conduct investi- 
gations of the use of funds received under this Act by any recipient 

(2) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States may not request the 
compilation of any new information not readily available to such 
recipient. 

(c) Each State, each administrative entity designated under title 1, Ante. P i ui 
and each recipient (other than a subrecipient, grantee or contractor 
of a recipient) receiving funds under this Act shall— 

(1) make such reports concerning its operations and expendi- 
tures as shall be prescribed by the Secretary, and 

(2) prescribe and maintain a management information 
system, in accordance with guidelines prescribed by the Secre 
tary, designed to facilitate the uniform compilation and analysis 
of programmatic and financial data, on statewide and service 
delivery area bases, necessary for reporting, monitoring, and 
evaluating purposes. 



Sec. 166. (a) Whomever any applicant for financial assistance j«> use r,7G 
under tt Act is dissatisfied because the Secretary has made a 
determir 4 tion not to award financial assistance in whole or in part 
to such applicant, the applicant may request a hearing before an 
administrative law judge of the Department of Labor A similar 
hearing may also be requested by any recipient upon whom a 
corrective action or a sanction has been imposed by the Secretary 
Except to the extent provided for in section 167, all other disputes 
arising under this Act shall be adjudicated under grievance proce- 
dures established by the recipient or under epplicable law other 
than this Act 

(b) The decision of the administrative law judge shall constitute 
final action by the Secretary unless, within 20 days after receipt of 
the decision of the administrative law judge, a party dissatisfied 
with the decision or any part thereof has filed exceptions with the 
Secretary specifically identifying the procedure, fact, law, or policy 

to which exception is taken. Any exception not specifically urged W a ,\or 
shall dp deemed to have been waived Thereafter the decision of the 
administrative law judge shall become the final decision of the 
Secretary unless the Secretary, within 30 days of such filing, has 
notified the parties that the case has been accepted for review. 

(c) Any case accepted for review by the Secretary shall be decided 
within one hundred and eighty days of such acceptance. If not so 
decided, the decision of the administrative law judge shall become 
the final decision of the Secretary. 

(d) The provisions of section 168 of this Act shall apply to any final 
action of the Secretary under this section. 



ADMINISTRATIVE ADJUDICATION 
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NONDISCRIMINATION 

29 USC 1577 Sec. 167. (aXD For the purpose of applying the prohibitions 

against discrimination on the basis of age under the Age Discrimina- 
42 USC old tion Act of 1975, on the basis of handicap under section 504 oT the 
note Rehabilitation Act, on the basis of sex under title IX of the bauca- 

20 use iSl tion Amendments of 1972, or on the basis of race color, or national 
ft use 200M origin under title VI of the Civil Rights Act of 1964, programs and 
activities funded or otherwise financially assisted in whole or in part 
under this Act are considered to be programs and activities receiv- 
ing Federal financial assistance. . 

(2) No individual shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denieu employ- 
ment in the administration of or in connection with any such 
program because of race, color, religion, sex, national origin, age, 
handicap, or political affiliation or belief. 

(3) Participants shall not be employed on the construction, oper- 
ation, or maintenance of so much of any facility as is used or to be 
used for sectarian instruction or as a place for religious worship. 

(4) With respect to terms and conditions affecting, or rights pio- 
vided to, individuals who are participants in activities supported by 
funds provided under this Act, such individuals shall not be 
discriminated against solely because of their status as such 

^) C ParUctpation in programs and activities financially existed in 
whole or in part under this Act shall be open to citizens and 
nationals of the United States, lawfully admitted permanent resi- 
dent aliens, lawfully admitted refugees and parolees, and other 
individuals authorized by the Attorney General to work in the 
United States. „ Al _ . . , 

(b) Whenever the Secretary finds that a State or other recipient 
has failed to comply with a provision of law referred to in subsection 
(aXD. with paragraph (2), (3), (4), or (5) of subsection (a), or with an 
applicable regulation prescribed to carry out such paragraphs, the 
Secretary shall notify such State or recipient and shall request it to 
comply. If within a reasonable period of time, not to exceed sixty 
days, the State or recipient fails or refuses to comply, the Secretary 

(1) refer the matter to the Attorney General with a recom- 
mendation *Jiat an appropriate civil action be instituted; 

(2) exercise the powers and functions provided by tiue VI of 
42 use 2000d, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, 
gioi note, 29 0 r section 504 of the Rehabilitation Act, as may be applicable; or 
use 794 @) take guch otn er action as may be provided by law. 

(c) When a matter is referred to the Attorney General pursuant to 
subsection (bXD, or whenever the Attorney General has reason to 
believe that a State or other recipient is engageu in a pattern or 
practice in violation of a provision of law referred to in subsection 
(aXD or in violation of paragraph (2), (3), (4), or (5) of subsection (a), 
the Attorney General may bring a civil action in any appropriate 
district court of the United States for such relief as may be appropri- 
ate, including injunctive relief. 

(d) For purposes of this section, Job Corps members shall be 
considered as the ultimate beneficiaries of Federal financial assist 
ance. 
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JUDICIAL REVIEW 

Sec. 168. (aXD With respect to any final order by the Secretary 29 use 1578 
under section 166 whereby the Secretary determines to award, to 
not award, or to only conditionally award, financial assistance, with 
respect to any final order of the Secretary under section 166 with 
respect to a corrective action or sanction imposed under section 164, 
and with respect to a denial of an appeal under section 10K4XC) or 
105(bX2), any party to a proceeding which resulted in such final 
order may obtain review of such final order in the United States 
Court of Appeals having jurisdiction over the applicant or recipient 
of funds, by filing a review petition within 30 days of such final 
order. 

(2) The clerk of the court shall transmit a copy of the review 
petition to the Secretary who shall file the record upon which the 
final order was entered as provided in section 2112 of title 28, United 
States Code. Review petitions unless ordered by the court, shall not 
stay the Secretary's order. Petitions under this Act shall be heard 
expeditiously, if possible within ten days of the filing of a reply brief. 

(3) No objection to the order Of the Secretary shall be considered 
by the court unless the objection shall have been specifically and 
timely urged before the Secretary. Review shall be limited to ques- 
tions of law and the Secretary's findings of fact shall be conclusive if 
supported by substantial evidence. 

(b) The court shall have jurisdiction to make and enter a decree 
affirming, modifying, or setting aside the order of the Secretary in 
whole or in part Hie court's judgment shall be final, subject to 
certiorari review' by the Supreme Court of tne United States as 
provided in section 1254(1) of title 28, United States Code. 



ADMINISTRATIVE PROVISIONS 

Sec. 169. (a) The Secretary may, in accordance with chapter 5 of 
title 5, United States Code, prescribe such rules and regulations 
(including performance standards) as the Secretary deems neces- 
sary. Such rules and regulations may include adjustments author- 
ized by section 204 of the Intergovernmental Cooperation Act of 
1968. AH such rules and regulations shall be published in the 
Federal Register at least thirty days prior to their effective date. 
Copies of all such rules and regulations shall be transmitted to the 
appropriate committees of the Congress at the same time and shall 
contain, with respect to each material provision of such rules and 
regulations, citations to the particular substantive section of law 
which is the basis therefor. 

(b) The Secretary is authorized, in carrying out this Act, to accept, 
purchase, or lease in the name of the department, and employ or 
dispose of in furtherance of the purposes of this Act, any money or 

Eroperty, real, personal, or mixed, tangible or intangible, received 
y gift, devise, bequest, or otherwise, and to accept voluntary and 
uncompensated services notwithstanding the provisions of section 
3679(b) of the Revised Statutes of the United States. 

(c) The Secretary may make such grants, contracts, or agree- 
ments, establish such procedures and make such payments, in 
installments and in advance or by way of reimbursement, or other- 
wise allocate or expend funds under this Act as necessary to carry 
out this Act. including (without regard to the provisions of section 
4774(d) of title 10, United States Code) expenditures for construction, 
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repairs, and capital improvements, and including necessar> adjust- 
ments in payments on account of overpayments or underpayments. 
Report u> (d) The Secretary shall prepare and submit to the Congress an 

Congress annual report for employment and training programs. The Secre- 

tary shall include in such report — 

(1) a summary of the achievements, failures, and problems of 
the programs authorized in this Act in meeting the objective of 
this Act; 

(2) a summary of major findings from research, evaluation, 
pilot projects, and experiments conducted in the previous fiscal 
year, 

(3) recommendations for program modifications based upon 
analysis of such findings; and 

(4) such other recommendations for legislative or administra- 
tive action as the Secretary deems appropriate. 

(e) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employ- 
ment impact data by type and scale of energy technologies used. The 
Secretary shall present the best available oata to the Secretary of 
Energy, the Secretary of Housing and Urban Development, r*nd the 
Director of the Office of Management and Budget as part of the 
budgetary process and to the appropriate Committees of Congress 
annually. 

UTILIZATION OF SERVICES AND FACILITIES 

29 use 1580 Sec. 170. The Secretary is authorized, in carrying out this Act, and 
to the extent permitted by law other than this Act, to accept and use 
the services and facilities of departments, agencies, and establish- 
ments of the United States. The Secretary is also authorized to 
accept and use the services and facilities of the agencies of any State 
or political subdivision of a State, with its consent. 

OBUOATXONAL AUTHORITY 

29 USC 1581. Sec. 171. Notwithstanding any other provision of this Act, no 

authority to enter into contracts or financial assistance agreements 
under this Act shall be effective except to such extent or in such 
amount as are provided in advance in appropriation Acts. 

Part E— Miscellaneous Provisions 

TRANS mO N 

29USC1.S91 ggj, igj ( a ) E XC ept as otherwise provided in this section, the 

Secretary, from funds appropriated pursuant to this Act or pursuant 

Post, p 1357. to the Comprehensive Employment and Training Act, shall provide 
financial assistance under this Act in the same manner that such 
assistance was provided under the Comprehensive Employment and 
Training Act (as in effect on the day before the enactment of this 
Act) until September 30, 1983. 
(b) The Commission established by title V of the Comprehensive 

Post, p 1357 Employment and Training Act shall continue to be authorized until 
September 30, 1983, and on such date the personnel, property, and 
records of such Commission shall be transferred to the Commission 

Post, p 1387 established by part F of title IV of this Act 
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(c) Notwithstanding the provisions of subsection (a), Governors, 
prime sponsors, and other recipients of financial assistance under 
this Act, or under the Comprehensive Employment and Training 

Act, may expend funds received under this Act, or under the /w. p i»57 
Comprehensive Employment and Training Act, prior to October 1, 

1983, in order to— 

(1) administer consolidated programs formed by the combin- 
ing of programs previously administered under different titles, 
parts, and subparts of the Comprehensive Employment and 
Training Act; 

(2) establish for new participants, in accordance with the 
eligibility criteria for title II of this Act, uniform eligibility 
criteria and other provisions relating to participation for pro- 
grams consolidated pursuant to paragraph (1); 

(3) conduct planning for any program or activity authorized 
under this Act; and 

(4) conduct any other activity deemed necessary by the recipi- 
ent to provide for an orderly transition to the operation, as of 
October 1, 1983, of programs under this Act 

(d) All orders, determinations, rules, regulations, permit*, grants, Fffcctivc Lite 
contracts, certificates, licenses, and privileges, which have been 

issued under the Comprehensive Employment and Training Act (as 
in effect on the date before the date of enactment of this Act), or 
which are issued under that Act on or before September 30, 1983, 
shall continue in effect until modified or revoked by the Secretary, 
by a court of competent jurisdiction, or by operation of law other 
than this Act 

(c) The provisions of this Act shall not affect administrative or 
judicial proceedings pending on the date of enactment of this Act, or 
begun between the date of enactment of this Act and September 30, 

1984, under the Comprehensive Employment and Training Act. 
(fXD By January 1, 1983, the Secretary shall have published in the 

Federal Register final regulations governing the establishment of 
the State job training coordinating councils and the designation of 
service delivery areas. 

(2) By January 15, 1983, the Secretary shall have published in the 
Federal Register final regulations governing the establishment of 
private industry councils. 

(3) By March 15, 1983, the Secretary shall have published in the 
Federal Register final regulations governing all aspects of programs 
under title II of this Act not described in paragraphs (1) and (2) of 
this subsection. 

(4) All other regulations for programs under this Act shall take Effective dates 
effect no later than October 1, 1983 

(5) Pursuant to section 169(a) of this Act the rules described in 
paragraphs (1), (2), and (3) of this section shall take effect thirty days 
after publication. In promulgating the rules described in paragraphs 
(1), (2), and (3), the Secretary shall be exempt from all requirements 
of law regarding rulemaking procedures except that such ruler*, 
prior to their publication in final form, shall be published in the 
Federal Register for comment for thirty days in the case of rules 
under paragraphs (2) and (3) and twenty days in the case of rules 
under Paragraph (1). 

(6) The Secretary may subsequently modify rules issued pursuant 
to paragraphs (1), (2), and (3) but, with respect tc the program period 
October 1, 1983, to June 30, 1984, such subsequent rules shall not 
affect the legitimacy of any State job training coordinating council 
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or private industry council, or the composition of any service deliv- 
ery area, established under the rules issued pursuant to paragraphs 
Effective rule* (1) or (2). In addition, with respect to the program period October 1. 

1983, to June 30, 1984, no modifications of the rules published 

f pursuant to paragraph (3) shall be effective unless they arc pub- 
ished in final form by May 15, 1983. 

(7) Upon the certification of any private industry council under 
section 102(g) the Secretary, from discretionary funds appropriated 
Pmt p 1357 under this Act or Comprehensive Employment Training Act, for 
fiscal year 1983, may provide up to $80,000 to each such council to 
assist it in performing its functions under section 103. 

(g) Notwithstanding any other provision of law, any real or nonex- 
pendable personal property, which was acquired on or before Sep- 
tember 30, 1983, by prime sponsors (including by their contractors or 
subr^clpients) with funds under the Comprehensive Employment 
and Training Act or under this Act, and with respect to which the 
Secretary reserved the right to take title, shall be transferred, as of 
October 1, 1983, from such prime sponsors to the custody of the 
entity which is administering programs under title II of this Act in 
the geographic area in which such property is located. Such transfer 
shall be subject to the Secretary's rights in such property, which 
shall continue unchanged. 

(h) Funds for fiscal year 1982 allocated to areas served by prime 
sponsors or to other recipients under the Comprehensive Employ- 
ment and Training Act, which were not obligated by the prime 
sponsor or other recipient prior to the end of such fiscal year, shall 
remain available for obligation by the prime sponsor or other recipi- 
ent during fiscal year 1983. No reduction shall be made in the 
allocation for any area served by such a prime sponsor from appro- 
priations to carry out this Act for fiscal year 1983 on account ot the 
carryover of such funds from fiscal year 1982 to fiscal year 11)83. 

Effective date (i) The amendments made by sections 501 and 502 shall be effec- 
tive October J, 1983, but, the Secretary is authorized to use funds 
appropriated for fiscal year 1983 to plan for the orderly implementa- 
tion or such amendments. 

(jXD In order V facilitate the development of a service delivery 
area's job training plan for the program period October 1, 1983, to 
June 30, 1984, the various time limits contained in this Act which 
pertain to the planning process shall not be applicable, except that 
the job training plan must be submitted to the Governor by August 
31, 1983. This provision shall apply only to the time limits and shall 
not apply to any of the required planning procedures, or to the 
required chronological order of such procedures except that the job 
training plan and budget need only be for the October 1. 1983 to 
June 5*0, 1984 program period. 

(2) In order to facilitate planning for the program period October 
1, 1983, to June 30, 1984, the local agreement or agreements between 
the private industry council and the appropriate chief elected offi- 
cial or officials may provide for interim procedures applicable only 
to that program. Sucn interim agreements may also, notwithstand- 
ing the provisions of section 107, authorize service deliverers under 

/w. p 1357 the Comprehensive Employment and Training Act or under this Act 
during fiscal year 1983 to continue as service deliverers under the 
program as established by this Act for such period. 

(3) The performance standards described in section 106 shall apply 
to service delivery areas for the program period October 1, 1983, to 
June 30, 1984. No service delivery area, however, shall suffer a 
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penalty for not meeting such standards during that initial program 
period. 

(k) All participants who are in programs funded under this Act, or 
under the Comprehensive Employment and Training Act, on Sep- 
tember 30, 1983, shall be eligible to continue to participate in such 
programs, provided such programs have been approved for funding 
under the service delivery area's newly effective job training plan. 

CRIMINAL PROVISIONS 

Sec. 182. Section 665 of title 18, United States Code, is amended to 
read as follows: 

"theft or embezzlement from employment and training funds: 
improper inducement: OBSTRUCTION or INVESTIGATIONS 

"Sec. 666. (a) Whoever, being an officer, director, agent, or Penalty 
employee of, or connected in any capacity with any agency or 
organization receiving financial assistance or any funds under the 
Comprehensive Employment and Training Act or the Job Training 
Partnership Act knowingly enrolls an ineligible participant, embez- 
zles, willfully misapplies, steals, or obtains by fraud any of the 
moneys, funds, assets, or property which are the subject of a finan- 
cial assistance agreement or contract pursuant to such Act shall be 
fined not more than $10,000 or imprisoned for not more than 2 
years, or both; but if the amount so embezzled, misapplied, stolen, or 
obtained by fraud does not exceed $100, such person shall be fined 
not more than $1,000 or imprisoned not more than 1 year, or both. 

"(b) Whoever, by threat or procuring dismissal of any person from Penalty 
employment or of refusal to employ or refusal to renew a contract of 
employment in connection with a financial assistance agreement or 
contract under the Comprehensive Employment and Training Act 
or the Job Training Partnership Act induces any person to give up 
any money or thing of any value to any person (including such 
organization or agency receiving funds) shall be fined not more than 
$1,000, or imprisoned not more than 1 year, or both. 

"(c) Any person whoever willfully obstructs or impedes or willfully Penalty 
endeavors to obstruct or impede, an investigation or inquiry under 
the Comprehensive Employment and Training Act or the Job Train- 
ing Partnership Act, or the regulations thereunder, shall be pun- 
ished by a fine of not more than $5,000, or by imprisonment for not 
more than 1 year, or by both such fine and imprisonment". 

REVERENCE 

Sec. 183. Effective on the date of enactment of this Act, all 29 use 1592 
references in any other statute other than this Act, and other than 
in section 665 of title 18, United States Code, to the Comprehensive 
Employment and Training Act shall be deemed to refer to the Job 
Training Partnership Act 

REPEALERS 

Sec. 184. (a) Effective on the date of enactment of this Act— 

(1) the Comprehensive Employment and Training Act is 29usc80le< 
repealed; **? 
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Rc«»i (2) section 5(b) of the Comprehensive Employment and Train- 

29 use «2»« j ng ^ Amendments of 1978 is repealed. 

TITLE II— TRAINING SERVICES FOR THE DISADVANTAGED 

Part A— Adult and Youth Programs 

ALLOTMENT 

29 USC 1601. Sic. 201. (a) Net more than $5,000,000 of the amount appropriated 
pursuant to section 3(aXD for each fiscal year and available for this 
part shall be allotted among Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, and the Northern 
Mariana Islands. „ . „ v m t 

0>X1) Subject to the provisions of paragraph (2) of the remainder 
of the amount available for this part for each fiscal year— 

(A) SSVi percent shall be allotted on the basis of the relau e 
number of unemployed individuals residing in area* of substan- 
tial unemployment in each State as compared to the total 
number or such unemployed individuals in all such areas of 
substantial unemployment in all the States; 

(B) 33% percent snail be allotted on the basis of the relative 
excess number of unemployed individuals who reside in each 
State as compared to the total excess number of unemployed 
individuals in all the States; 

(C) 33% percent shall be allotted on the basis of the relative 
number of economically disadvantaged individuals within the 
State compared to the total number of economically disadvan- 
taged individuals in all States, except that, for the allotment for 
any State in which there is any service delivery area described 
in section 101(aX4XAXiii), the allotment shall be based on the 
higher of the number of adults in families with an income below 
the low-income level in such area or the number of economically 
disadvantaged individuals in such area. 

(2XA) No State shall receive less than one-quarter of 1 percent of 
the amounts available for allotment under this subsection for each 
such fiscal year. _ „. 

(B) No State shall be allotted less than 90 percent of iU allotment 




percent that eaclTState received in 1982, pursuant to the formula 
allocations made under the Comprehensive Employment and Train- 
Antt, p 1357 ing Act, of the total such formula allocations for all States made 
under that Act in fiscal year 1982. For each succeeding fiscal year, 
the allotment percentage of a State shall be the percentage which 
the State received of all allotments pursuant to this subsection. 
Definitions (3) For purposes of paragraph (1)— m 

(A) thd term excess number means the number which 
represents the number cf unemployed individuals in excess of 
4.5 percent of the civilian labor force in the State, or the 
number which represents the number of unemployed individ- 
uals in excess of 4.6 percent of the civilian labor force in areas of 
substantial unemployment in such State; and 

(B) the term "economically disadvantaged" mean an individ- 
ual who has, or is a member of a family which has, received a 
total family income (exclusive of unemployment compensation, 
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child support payments, and welfare payments) whrh, in rela- 
tion to family size, was not in excess of the higher of (i) the 
po\crty level determined in accordance with criteria established 
by the Director c r the Office of Management and Budget, or (ii) 
70 percent of the lower living standard income level. 



Sec. 202. (aXD The Governor shall, in accordance with section 162, f I'.** 1 mrt 
allocate 78 percent of the allotment of the State (under section 
201(b)) for such fiscal year among service delivery areas within the 
State in accordance with paragraph (2). 

(2) Of the amount allocated under this subsection — 

(A) 33% percent shall be allocated on the basis of the relative 
number of unemployed individuals residing in areas of substan- 
tial unemployment in each service delivery area as compared to 
the total number of such unemployed individuals in all such 
areas of substantial unemployment in the State; 

(B) 33% percent shall be allocated on the basis of the relative 
excess number of unemployed individuals who reside in each 
service delivery area as compared to the total excess number of 
unemployed individuals in all service delivery areas in the 
State; 

(C) 33% percent shall be allocated on the basis of the relative 
number of economically disadvantaged individuals within each 
service delivery area compared to the total number of economi- 
cally disadvantaged individuals in the State, except that the 
allocation for any service delivery area described in section 
l0l(aX4XAXiu) shall be based on the higher of the number of 
adults in families with an income below the low-income level in 
such area or the number of economically disadvantaged individ- 
uals in such area. 

(3) For the purpose of this section— Definitions 

(A) the term "excess number" means the number which 
represents the number of unemployed individuals in excess of 
4.5 percent of the civilian labor force in the service delivery 
area or the number which represents the number of unem- 
ployed individuals in excess of 4.5 percent of the civilian labor 
force in areas of substantial unemployment in such service 
delivery area; and 

(B) tat term "economically disadvantaged" means an individ- 
ual who has, or is a member of a family which has, received a 
total family income (exclusive of unemployment compensation, 
child support payments, and welfare payments) whicn, in rela- 
tion to family size, was not in excess of the higher of (i) the 
poverty level determined in accordance with criteria established 
by the Director of the Office of Management and Budget, or (ii) 
70 percent of the lower living standard income level. 

(bXU Eight percent of the allotment of each State (under section 
201(b)) for each fiscal year shall be available to carry out section 123, 
relating to State education programs under this Act. 

(2) Three percent cf such allotment of each State for each fiscal 
year shall be available to carry out section 124, relating to training 
programs for older individuals. 

(3aA) Six percent cf such allotment of each State for each fiscal 
year shall be available to carry out subparagraph (B) of this para- 
graph. 
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incentive grant*. (B) The amount reserved under subparagraph (A) of this para- 
graph shall be used by the Governor to provide incentive grants for 
programs exceeding performance standards, including incentives for 
serving hard-to-serve individuals. The incentive grants made under 
this subparagraph shall be distributed among service delivery areas 
within the State exceeding their performance standards in an equi- 
table proportion based on the degree by which the service delivery 
areas exceed their performance standards. If the full amount 
reserved under subparagraph (A) of this paragraph is not needed to 
make incentive grants under this subparagraph, the Governor shall 
use the amount not so needed for technical assistance to service 
delivery areas in the Stale which do not qualify for incentive grants 
under this subparagraph. 

(4) Five percent of such allotment of the State for each fiscal year 
shall be available to the Governor of the State to be used for the cost 
of auditing activities, for administrative activities, and for other 
activities under sections 121 and 122. 

ELIGIBILITY FOR SERVICES 

29 use 1G03 Sec. 203. (aXD Except as provided in paragraph (2), an individual 

bhall be eligible to particpate in programs receiving assistance 
under this title only if such individual is economically 
disadvantaged. 

(2) Up to 10 percent of the participants in all programs in a service 
delivery area receiving assistance under this part may be individ- 
uals who are not economically disadvantaged if such individuals 
have encountered barriers to employment. Such individuals may 
include, but are not limited to. those who have limited English- 
language proficiency, or are displaced homemakers, school dropouts, 
teenage parents, handicapped, older workers, veterans, offenders, 
alcoholics, or addicts. 

(bXD Funds provided under this part shall be used in accordance 
with the job training plan to provide authorized services to disad- 
vantaged youth and adults. Except as provided in paragraph (2), not 
less than 40 percent of the funds available for such services shall be 
expended to provide such services to eligible youth. 

(2) To the extent that the ratio of economically disadvantaged 
youth to economically disadvantaged adults in the service delivery 
area differs from the ratio of sucfe individuals nationally (as pub- 
lished by the Secretary), the amount which shall be required to 
expend for services for youth under paragraph (1) shall be reduced 
or increased proportionately in accordance with regulations pre- 
scribed by the Secretary. 

(3) Recipients of payments made under the ^program of aid to 
famines with dependent children under a State plan approved under 

42 use 601 part A of title IV of the Social Security Act who are required to, or 
42 use 602 have, registered urier section 402(aX19) of that Act and eligible 
school dropouts shall be served on an equitable basis, taking into 
account their proportion of economically disadvantaged persons 
School dropout sixteen years of age or over in the area. For purposes of this para- 
graph, a school dropout is an individual who is neither attending 
any school nor subject to a compulsory attendance law and who has 
not received a secondary school diploma or a certificate from a 
program of equivalency for such a diploma. 

(4) In each service delivery area the ratio of participants in on-the- 
job training assisted under this title in the public sector to partici- 
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pants in such training in the private sector shall not exceed the 
ratio between civilian governmental employment and nongovern- 
mental employment in such area, 
(c) For purposes of this title— 

(1) the term "youth" means an individual who is aged 16 -Youth" 
through 21, and 

(2) the term "adult" means an individual who is 22 years of " M " u " 
age or older. 

use or funds 

Sec. 204. Services which may be made available to youth and 29 use JG04 
adults with funds provided under this title may include, but need 
not Delimited to — 

(1) job search assistance, 

(2) job counseling, 

(3) remedial education and basic skills training, 

(4) institutional skill training, 

(5) on-the-job training, 

(6) programs of advanced career training which provide a 
formal combination of on-thc-iob and institutional training and 
internship assignmcnta which prepare individuals for career 
employment, 

(7) training programs operated by the private sector, includ- 
ing those operated by labor organizations or by consortia of 
private sector employers utilizing private sector facilities, equip- 
ment, and personnel to train workers in occupations for which 
demand exceeds supply, 

(8) outreach to make individuals aware of, and encourage the 
use of employment and training services, 

(9) specialized surveys not available through other labor 
market information sources, 

(10) programs to develop work habits and other services to 
individuals to help them obtain and retain employment, 

(11) supportive services necessary to enable individuals to 
participate j n the program and to assist them in retaining 
employment for not to exceed 6 months following completion or 
training, 

(12) upgrading and retraining, 

(13) education to- work transition activities, 

(14) literacy training and bilingual training, 

(15) work experience, 

(16) vocational exploration, 

(17) attainment of certificates of high schc i equivalency, 

(18) job development, 

(19) employment generating activities to increase job opportu- 
nities for eligible individuals in the area, 

(20) pre-apprenticeship programs, 

(21) disseminating information on program activities to 
employers, 

(22) use of advanced learning technology for education, job 
preparation, and skills training, 

(23) development of job openings, 

(24) on-site industry-specific training programs supportive of 
industrial and economic development, 

(25) followup services with participants placed in unsubsidized 
employment, 
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(26) coordinated programs with other Federal employment- 
related activities, 

(27) needs-based payments necessary to participation in 
accordance with a locally developed formula or procedure, and 

(28) customized training conducted with a commitment by an 
employer or group of employers to employ an individual upon 
successful completion of that training. 



Sec. 205. (a) In addition to the services for youth which may be 
available in accordance with section 204, the job training plan may, 
at the option of those responsible for its preparation, elect to include 
one or more of the exemplary youth programs described in subsec- 
tions (b) through (e) of this section, each of which may be modified by 
the plan to accommodate local conditions. 

(bXl) The job training plan may provide for the conduct of an 
"education for employment program ' for eligible youth who have 
not attained a high school diploma or who have educational deficien- 
cies despite the attainment of a diploma, with priority given to high 
school dropouts. 

(2) The education for employment programs may provide for the 
maintenance of a network of learning centers offering individual- 
ized or group instruction in convenient locations, such as schools, 
neighborhood organizations, libraries, and other sites, including 
mobile vans in rural areas. . 

(3) The curricula provided by such network shall be designed to 
prepare the student to meet State and locally determined general 
education diploma and basic education competency requirements. 

(4) For purposes of this section, priority shall be given in the 
selection of service providers to previously funded in-school and 
community based organization projects which are both cost-efiective 
and of demonstrated success, and which otherwise meet criterie 
under this Act . 

(cXD The job training plan may provide for the conduct or a 
"preemployment skills training program" for youth, and individuals 
aged 14 and 15, with priority being given to those individuals who do 
not meet established levels of academic achievement and who plan 
to enter the full-time labor market upon leaving school. 

(2) The preemployment skill training program may provide youth 
up to 200 hours of instruction and activities. 

(3) The instruction and activities may include— 

(A) assessment, testing, and counseling; 

(B) occupational career and vocational exploration; 

(C) '*cb scj*"ch SSS I StSRCS, 

(D) iob holding and survival skills training; 

(E) basic life skills training; 

(F) remedial education; 

(G) labor market information; and 

(H) job-seeking skills training. 

(dXD The job training plan may provide for the conduct of an 
"entry employment experience program" for youth who— 

(A) have completed preemployment skills training or its 
equivalent; 

(B) have not recently held a regular part-time or summer job 
for more than 250 hours of paid employment, except that this 
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paragraph may be waived in accordance with criteria estab- 
lished in the job training plan; and 

(Q are enrolled in a secondary school or an in< titutioh offer- 
ing a certified high school equivalency program and are meeting 
or have met the minimum academic and attendance require- 
ments of that school or education program during the current cr 
most recent term, 

with priority given to youth who do not plan to continue on to 

postsecondary education* 

(2) Entry employment experiences may be up to 20 hours weekly Entry 
during the school year or full time during the summer and holidays, employment 
for a total of not to exceed 500 hours of entry employment experi- «<P< 2rier '*»- 
ence for any individual. Such experiences snail be appropriately 
supervised, including the maintenance of standards of attendance 

and worksite performance. 

(3) Entry employment experiences may be one of the following 
types: 

(A) Full-time employment opportunities in public and private 
nonprofit agencies during the summer and on a part-time basis 
in combination with education and training activities. These 
jobs shall provide community improvement services that com- 
plement local expenditures. 

(B) Tryout employment at private for-profit worksites, or at 
public and private nonprofit worksites when private for-profit 
worksites are not available. Compensation in lieu of wages for 
tryout employment shall be paid by the grant recipient, but the 
length of any assignment to a tryout employment position shall 
not exceed 250 hours. Tryout employment positions shall be 
ones for which participants would not usually be hired (because 
of lack of experience or other barriers to employment), and 
vacancies in such positions may not be refilled if the previous 

erticipant completed the tryout employment but was not hired 
the employer. 

(O Cooperative education programs to coordinate educational 
programs with work in the private sector. 
t (eXl) The job training plan may provide for the conduct of a School to work 
"school-to-work transition assistance program 1 ' for youth who are— transition 

(A) high school seniors who plan to enter the full-time labor JSSJJT 
market upon graduation, with priority to seniors in high schools 
having a predominance of students from families with incomes 

below 70 percent of the lower living standard income level; and 

(B) dropouts, with followup as immediately as possible after 
leaving school. 

(2) Transition services include— 

lA) provision of occupational information; 

(B) short-duration job search assistance; 

(C) job clubs; 

(D) placement and job development; and 

(E) foIlowuD. 

(3) Seniors and dropouts who are eligible for and in need of 
training activities maybe provided information and, where appropri- 
ate, referred to — 

(A) prcemployment skills training, entry employment experi- 
ence, and remedial education; 

(B) adult training activities; and 
(O the Job Corps. 
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Part B— Summer Youth Employment and Training Programs 

AUTHORIZATION OF APPROPRIATIONS; ALLOTMENT AND ALLOCATION 

2» use )03i Sec. 251. (a) From the funds appropriated under section 3(b), the 

Secretary shall first allocate to Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, (he Northern 
Mariana Islands, and entities eligible under section 401 the same 
percentage of funds as were available to such areas and entities for 
the summer vouth program in the fiscal year preceding the fiscal 
year for which the determination is made. 

(b) The remainder of sums appropriated pursuant to section 3(b) 
shall be allotted among States in accordance with section 201(b) and 
allocated among service delivery areas within States in accordance 
with section 202(aX2) and (3). 

USB OF FUNDS 

use io32 Sec. 252. Funds available under this part may be used for— 

(1) basic and remedial education, institutional and on-the-job 
training, work experience programs, employment counseling, 
occupational training preparation for work, outreach and 
enrollment activities, em ploy ability assessment, job referral and 
placement, job search and job club activities, and any other 
employment or job training activity designed to give employ- 
ment to eligible individuals or prepare them for, and place them 
in, employment; and 

(2) supportive services necessary to enable such individuals to 
participate in the program. 

LIMITATIONS 

20 use m3 Sec. 253. (a) Programs under this part shall be conducted during 

the summer months. 

(b) Except as provided in subsection (c), individuals eligible under 
this part shall be economically disadvantaged youth. 

(c) Eligible individuals aged 14 or 15 shall, if appropriate and set 
forth in the job training plan, be eligible for summer youth pro- 
grams under this part. 

APPLICABLE PROVISIONS 

29 use 1634 Sec. 254. Private industry councils established under title I, chief 
Ante, p 1327 elected officials, State job training coordinating councils, and Gover- 
nors shall have the same authority, duties, and responsibilities with 
respect to planning and administration of funds available under this 
pari as private industry councils, chief elected officials. State job 
training coordinating councils, and Governors have for funds availa- 
ble. P 1358. D le un< fe r part A of title IL 

TITLE III— EMPLOYMENT AND TRAINING ASSISTANCE FOR 
DISLOCATED WORKERS 

ALLOCATION OF FUNDS 

29 use i65i Sec. 301. (a) From the amount appropriated to carry out this title 
for any fiscal year, the Secretary may reserve up to 25 percent of 
such amount for use by the States in accordance with subsection (c). 
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(b) Hie Secretary shall allot the remainder of the amount appro- Fund » 

{iriated to carry out this title for any fiscal year among the States aa nn °° ,t,on 
bllowK 

(1) One-third of the remainder of such amount shall be allot- 
ted among the States on the basis of the relative number of 
unemployed individuals who reside in each State as compared 
to the total number of unemployed individuals in all the Stales. 

(2) One-third of the* remainder of such amount shall be allot- 
ted among the States on the basis of the relative excess number 
of unemployed individuals who reside in each State as compared 
to the total excess number of unemployed individuals in all the 
States. For purposes of this paragraph, the term "excess Excess 
number" means the number which represents unemployed indi- numbcr " 
viduals in excess of 4.5 percent of the civilian labor force in the 

State. 

(3) One-third of the remainder of such amour t shall be allot- 
ted among the States on the basis of the relative number of 
individuals who have been unemployed for fifteen weeks or 
more and who reside in each State as compared to the total 
number of such individuals in all the States. 

(c) The Secretary shall make available the sums reserved under 
subsection (a) for the purpose of providing training, retraining, job 
search assistance, placement, relocation assistance, and other aid 
(including any activity authorized by section 303) to individuals who 
are affected by mass layoffs, natural disasters, Federal Government 
actions (such as relocations of Federal facilities), or who reside in 

areas of high unemployment or designated enterprise zones. In rundi»g 
order to qualify for assistance from funds reserved by the Secretary ^PP ,,r ^™. 
under subsection (a), a State shall, in accordance with regulations M,?,m,lU,, 
promulgated by the Secretary establishing criteria for awarding 
assistance from such funds, submit an application identifying the 
need for such assistance and the types of, and projected results 
expected from, activities to be conducted with such funds. 

(d) The Secretary is authorized to r^llot any amount of any 
allotment to a State to the extent that the Secretary determines 
that the State will not be able to obligate such amount within one 
year of allotment 



IDENTIFICATION OF DISLOCATED WORKERS 

Sec. 302. (a) Each State is authorized to establish procedures to 29 use 1652 
identify substantia] groups o r eligible individuals who— 

. (1) have been terminated or laid-off or who have received a 
notice of termination or lay-off from employment, arc eligible 
for or have exhausted their entitlement to unemployment com- 
pensation, and are unlikely to return to their previous industry 
or occupation; 

(2) have been terminated, or who have received a notice of 
termination of employment, as a result of any permanent clo- 
sure of a plant or facility; or 

(3) 9re long-term unemployed and have limited opportunities 
for employment or reemployment in the same or a similar 
occupation in the area in which such individuals reside, includ- 
ing any older individuals who may have substantial barriers to 
employment by reason of age. 
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(b) Hie State may provide for the use of the private industry 
councils established under title I of this Act to assist in making the 
identification established under subsection (a). 

(cXD Whenever a group of eligible individuals is identified under 
subsection (a), the State, with the assistance of the private industry 
council, shall determine what, if any, job opportunities exist within 
the local labor market area or outside the labor market area for 
which such individuals could be retrained 

(2) The State shall determine whether training opportunities for 
such employment opportunities exist or could be provided within 
the local labor market area* 

(d) Whenever training opportunities pursuant to subsection (c) are 
identified, information concerning the opportunities shall be made 
available to the individuals. The acceptance of training for such 
opportunities shall be deemed to be acceptance of training with the 
approval of the State within the meaning of any other provision of 
Federal law relating to unemployment benefits. 

AUTHORIZED ACTIVITIES 

29 use 1653 Sec. 303. (a) Financial assistance provided to States under this 
title may be used to assist eligible individuals to obtain unsubsidized 
employment through training and related employment services 
which may include, out are not limited to— 

(1) Job search assistance, including job clubs, 

(2) Job development, 

(3) training in jobs skills for which demand exceeds supply, 

(4) supportive services, including commuting assistance and 
financial and personal counseling, 

(5) pre-layofT assistance, 

(6) relocation assistance, and 

(7) programs conducted in cooperation with employers or 
labor organizations to provide early intervention in the event of 
closures of plants or facilities. 

(b) Relocation assistance may be provided if the State determines 
(1) that the individual cannot obtain employment within the individ- 
ual's commuting area, and (2) that the individual has secured 
suitable long-duration employment or obtained a bona fide job offer 
in a relocation area in a State. 

MATCHING REQUIREMENT 

29 use ir>M Sec. 304. (aXD In order to qualify for financial assistance under 

this title, a State shall demonstrate, to the satisfaction of the 
Secretary, that it will expend for purposes of services assisted under 
this title, an amount fruiu public or private iwa-Federal sources 
equal to the amount made available to that State under section 
301(b). , 

(2) Whenever the average rate of unemployment for a State is 
higher than the average rate of unemployment for all States, the 
non-Federal matching funds described in paragraph (1) required to 
be provided by such state for that fiscal year shall be reduced by 10 
percent for each 1 percent, or portion thereof, b> which the average 
rati of unemployment for that State is greater than the average 
rate of unemployment for all States. 

(3) The Secretary shall determine the average rate of unemploy- 
ment for a State and the average rate of unemployment for all 
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States for each fiscal year on the basis of the most recent twelve- 
month period pror to that fiscal year. 

(bXU Such non-Federal matching funds shall include the direct 
cost of employment or training services under this title provided by 
State or local programs (such as vocational education), private 
nonprofit organizations, or private for-profit employers. 

(2) Funds expended from a State fund to provide unemployment 
insurance benefits to an eligible individual for purposes of this title 
and who is enrolled in a program of training or retraining under 
this title may be credited for up to 50 percent of the funds required 
U> be expended from non-Federal sources as required by this section. 



Sea 305. Except for programs of assistance operated on a 29USC1G55 
statewide or industry-wide basis, no program of assistance con- 
ducted with funds mavte available under this title may be operated 
within any service delivery area without a 80-day period for review 
and recommendation by the private industry council and appropri- 
ate chief elected official or officials for such area. The State shall 
consider the recommendation of such private industry council and 
chief elected official or officials before granting final approval of 
such program, and in the event final approval it granted contrary to 
such recommendation, the State shall provide the reasons therefor 
in writing to the appropriate private industry council and chief 
elected official or officials. 



Sec. 306. Any assistance program conducted with funds made 29 use 1656. 
available under this title which will provide services to a substantial 
number of members of a labor organisation shall be established only 
after full consultation with such labor organisation. 



Sec. 307. (a) Except as provided in subsection (b), there shall be 29 use 1657 
available for supportive services, wages, allowances, stipends, and 
costs of administration, not more than 80 percent of the Federal 
funds available under this title in each State. 

(b) The funds to which the limitation described in subsection (a) 
applies shall not include the funds referred to in section 801(a). In no 
event shall such limitation apply to more than 60 percent of the 
total amount of Federal and non-Federal funds available to a 
program. 

STATE PLANS,' COORDINATION WITH OTHER PROGRAMS 

Sec. 308. Any State which desires to receive financial assistance 29 use 1658 
under this title shall submit to the Secretary a plan tor the use of 
such assistance which shall include appropriate provisions for the 
coordination of programs conducted with such assistance, as 
described in section 121, low-income weather ization and other 
energy conservation programs, and social services. 
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TITLE IV— FEDERALLY ADMINISTERED PROGRAMS 

Part A— Employment and Training Programs for Native 
Americans and Migrant and Seasonal Farmworkers 

^ native american programs 

29 use 1071 Sec 401. (a) The Congress finds that O) serious unemployment 

and economic disadvantages exist among members of Indian, Alas- 
kan Native, and Hawaiian Native communities, (2) there is a com- 
pelling need for the establishment of comprehensive training and 
employment programs for members of those communities, and (3) 
such programs arc essential to the reduction of economic disadvan- 
tages among individual members of those communities and to the 
advancement of economic and social development in the comn. uni- 
ties consistent with their goals and lifestyles. 

(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of the 
individuals to be served by the provisions of this section, (1) such 
programs shall be administered at the national level; (2) such pro- 
grams shall be available to federally recognized Indian tribes, ba/.ds, 
and groups and to other groups and individuals of Native American 
descent; and (3) such programs shall be administered in buch a 
manner as to maximize the Federal commitment to support growth 
and development as determined by representatives of the communi- 
ties and groups served by this section. 

(cXIXA) In carrying out responsibilities under this section, the 
Secretary shall, wherever possible, utilize Indian tribes, bands, or 
groups on Federal or State reservations, Oklahoma Indians, and 
including for the purpose of this Act, Alaska Native villages or 
43 use 1001 groups as defined in the Alaska Native Claims Settlement Act, 
rote having a governing body for the provision of employment and 

training services under this section. When the Secretary determines 
that such triba, band, or group has demonstrated the capability to 
effectively administer a comprehensive employment and training 
program, the Secretary shall require such tribe, band, or group to 
submit a comprehensive plan meeting such requirements as the 
Secretary prescribes. 

(B) The Secretary shall arrange for programs to mee* the employ- 
ment and training needs of Hawaiian natives through such organi- 
zations as the Secretary determines will best meet their needs. 

(2) In carrying out responsibilities under this section, the Secre- 
tary shall make arrangements with organizations (meeting require- 
ments prescribed by the Secretary) serving non reservation Native 
Americans for programs and projects designed to me**t the needs nf 
such Native Americans for employment and training and related 
services. 

(d) Whenever the Secretary determines not to utilize Indian 
tribes, bands, or groups for the provision of employment and train- 
ing services under this section, the Secretary shall, to the maximum 
extent feasible, enter into arrangements for the provision of such 
services with organizations which meet with the approval of the 
tribes, bands, or groups to be served. 

(e) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
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istration, monitoring, and evaluation of Native American employ- 
mcnt and training programs authorized under this Act. 

(0 Funds available for this section shall be expended for programs 
and activities consistent with the purposes of this section including 
but not limited to such programs and activities carried out by 
recipients under other provisions of this Act. 

(g) No provision ol this section shall abrogate in any way the trust 
responsibilities of the Federal Government to Native American 
bands, tribes, or groups. 

(hXl) The Secretary shall, after consultation with representatives Ru, <*. 
of Indians and other Native Americans, prescribe such rules, regula- f, ms i,)d 
tions, and performance standards relating to Native American pro- T^T' 6 
grams under this section as may be required to meet the special 
circumstances under which such program* operate. 

(2) Recipients of funds under this section shall establish perform- l\.rui,i ce 

ance goals, winch shall, to the extent required by the Secretary, 
comply with performance standards established by the Secretary 
pursuant to section 103. 

(i) The Secretary shall provide technical assistance as necessary to T« hr.ir.il 
tribes, bands, and groups eligible for assistance under this section. ' ^i »>" 

0) For the purpose of carrying out this section, the Secretary shall 
reserve, from funds available for this title (other than part B) for 
any fiscal year, an amount equal to 3 3 percent of the amount 
available for part A of title II of this Act for such fiscal year. 

MIGRANT AND SEASONAL FARMWORKER PROGRAMS 

Sec. 402 (a) The Congress finds and declares that— 

(1) chronic seasonal unemployment and underemployment in 
the agrculturai industry, aggravated by continual advance- 
ments in technology ana mechanization resulting in displace- 
ment, constitute a substantial portion of the Nation's rural 
employment problem and substantially affect the entire 
national economy; and 

(2) because of farmworker employment and training prob- 
lems, such programs shall be centrally administered at the 
national level. 

(b) The Secretary is directed to take appropriate action to estab- 
lish administrative procedures and machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal em- 
ployment and training programs authorized under this Act. 

(cXD The Secretary anallprovide services to meet the employment 
and training needs of migrant and seasonal farmworkers through 
such public agencies and private nonprofit organizations as the 
Secretary determines to have an understanding of the problems of 
migrant and seasonal farmworkers, a familiarity with the area to be 
served, and a previously demonstrated capability to administer 
effectively a diversified employability development program for mi- 
grant and seasonal farmworkers. In awarding any grant or contract ('raits or 
for services under this section, the Secretary shall use procedures 
consistent with standard competitive Government procurement 
policies. 

(2) The Secretary may approve the designation ol grantees under 
this section for a period of two years. 

(3) Programs *nd activities supported under this section, .^eluding 
those carried out under other provisions of this Act, shall enable 
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farmworkers and their dependents to obtain or retain employment, 
to participate in other program activities leading to their eventual 
placement in unsubsidized agricultural or nonagriculturnl employ- 
ment, and to participate in activities leading to stabilization in 
agricultural employment, and shall include related assistance and 
supportive services. 

Performance (4) Recipients of funds under this section shall establish perform- 

BOas ance goals, which shall, to the extent required by the Secretary, 

comply with performance standards established by the Secretary 

pursuant to section 103. 
(5) No programs and activities supported under this section shall 

preclude assistance to farmworkers under any other provision of 

this Act 

(d) In administering programs under this secticn, the Secretary 
shall consult with appropriate State and local officials. 

(e) The Secretary is directed to t*ke appropriate action to estab- 
lish administrative procedures an'j machinery (including personnel 
having particular competence in this field) for the selection, admin- 
istration, monitoring, and evaluation of migrant and seasonal farm- 
worker's employment and training programs authorized under this 
Act 

(0 For the purpose of carrying out this section, the Secretary shall 
reserve, from funds available for this title (other than part B) for 
any fiscal year, an amount equal to 3 2 percent of the amount 
available for part A of title II of this Act for such fiscal year. 

Part B— Job Corps 

STATEMENT OK PURPOSE 

20 use it.**] Sec. 4, r l. This part maintains a Job Corps for economically disad- 

vantaged young men and women which shall operate exclusively as 
a distinct national program, sets forth standards and procedures for 
selecting individuals as enrol lees in the Job Corps, authorizes the 
establishment of residential and nonresidential centers in which 
enrol lees will participate in intensive programs of education, voca- 
tional training, work experience, counseling and other activities, 
and prescribes various other powers, duties, and responsibilities 
incident to the operation and continuing development of the Job 
Corps. The purpose of this part is to assist young individuals who 
need and can benefit from an unusually intensive program, operated 
in a group setting, to become more responsible, employable, and 
productive citizens; and to do so in a way that contributes, where 
feasible, to the development of national, State, and community 
resources, and to the development and dissemination of techniques 
for working with the disadvantaged that can be widely utilized by 
public and private institutions and agencies. 

ESTABLISHMENT OK THE JOB CORPS 

2<> use um Sbc. 422. There shall be within the Department of Labor a "Job 

Corps". 

INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 

2*» use iftM Sec. 423. To become an enrollee in the Job Corps, a young man or 

woman must be an eligible youth whr — 
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(1) has attained age 14 but not attained age 22 at the time of w a , V er 
enrollment, except that such maximum age limitation may be 
waived, in accordance with regulations of the Secretary, in the 

case of any handicapped individual; 

(2) is economically disadvantaged or is a member of a family 
which is economically disadvantaged, and who requires addi- 
tional education, training, or intensive counseling and related 
assistance in order to secure and hold meaningful employment, 
participate successfully in regular school work, qualify for other 
suitable training programs, or satisfy Armed Forces 
requirements; 

(3) is currently living in an environment so characterized by 
cultural deprivation, a disruptive homelife, or other disorient- 
ing conditions as to substantially impair prospects for successful 
participation in other programs providing needed tiaining edu- 
cation, or assistance; 

(4) is determined, after careful screening as provided for in 
sections 424 and 426 to have the present capabilities and aspira- 
tions needed to complete and secure the full benefit of the Job 
Corps and to be free of medical and behavioral problems so 
serious that the individual could not adjust to the standards of 
conduct, discipline, work, and training which the Job Corps 
involves; and 

(5) meets such other standards for enrollment as the Secre- 
tary may prescribe and agrees to comply with all applicable Job 
Corps rules and regulations. 

SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 

Sec 424. (a) The Secretary shall prescribe specific standards and Standi nnd 
procedures for the screening and selection of applicants for the Job PJ 0 "^"* 
Corps To the extent practicable, these rules shall be implemented 29 usc 1694 
through arrangements with agencies and organizations such as 
community action agencies, public employment offices, entities ad- 
ministering programs under title II of this Act, professional groups, 
labor organizations, and agencies and individuals having contact 
with youth ovei substantial periods of time and able to offer reliable 
information as to their needs and problems. The rules shall provide 
for necessary consultation with other individuals and organizations, 
including court, probation, parole, law enforcement, education, wel- 
fare, and . medical authorities and advisers. The rules shall also 
provide for the interviewing of each applicant for the purpose of— 

(1) determining whether the applicant's educational and voca- 
tional needs can be— be met through the Job Corps or an 
alternative program in the applicant's home community; 

(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility and 
potential assignment; and 

(3) giving the applicant a full understanding of the Job Corps 
and what will be expected of an enrollee in the event of 
acceptance. 

(b) The Secretary is authorized to make payments to individuals Payments 
and organizations for the cost of the recruitment, screening, and 
selection of candidates, as provided for in this part. The Secretary 
shall make no payments to any individual or organization solely as 
compensation for referring the names of candidates for Job Corps. 
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(c) The Secretary shall assure that Job Corps enrollees include an 
appropriate number of candidates selected from rural areas, taking 
into iccount the proportions of eligible youth who reside in rural 
areas and the need to provide residential facilities for such youth. 



SCREENING AND SELECTION: SPECIAL LIMITATIONS 

29 use Hfl5 Sec. 425. (a) No individual shall be selected as an enrol lee unless 

there is reasonable expectation that the individual can participate 
successfully in group situations and activities, is not likely to engage 
in behavior that would prevent other enrollees from receiving the 
benefit of the program or be incompatible with the maintenance of 
sound discipline and satisfactory relationships between the center to 
which the individual might be assigned and surrounding communi- 
ties, and unless the individual manifests a basic understanding of 
both the rules to which the individual will be subject and of the 
consequences of failure to observe those rules. 

(b) An individual on probation or parole may be selected only if 
release from the supervision of the probation or parole officials is 
satisfactory to those officials and the Secretary ana does not violate 
applicable laws or regulations. No individual shall be denied a 
position in the Job Corps solely on the basis of that indivic' .il's 
contact with the criminal justice system. 
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ENROLLMENT AND ASSIGNMENT 

Sec. 426. (a) !Jo individual may be enrolled in the Job Corps fc 
more than tw years, except in any case in which completion of an 
advanced career program under section 428 would require an indi- 
vidual to participate in excess of two years, or except as the Secre- 
tary may authorize in special cases. 

(b) Enrollment in the Job Corps shall not relieve any individual of 
obligations under the Military Selective Service Act (50 U.S.C. A pp. 
451 et seq.). 

(c) After the Secretary has determined that an enrolled is to be 
assigned to a Job Corps center, the enrol lee shall be assigned to the 
center which is closest to the enrol lee's home, exeev that the 
Secretary may waive this requirement for good cause, including to 
ensure an equitable opportunity for youth from various sections of 
the Nation to participate in the program, to prevent undue delays in 
assignment, to adequately meet the educational or other needs of an 
enrol lee » and for efficiency and economy in the operation of the 
program. 

JOB CORPS CENTER8 

Sec. 427. (aXD The Secretary may make agreements with Federal, 
State, or local agencies, including a State board or agency designat- 
ed pursuant to section 104(aXD of the Vocational Education Act of 
1963 which operates or wishes to develop area vocational edu at ion 
school facilities or residential vocational schools (or both) as author- 
ized by such Act, or private organizations for the establishment and 
operation of Job Corps centers. Job Corps centers may, subject to 
paragraph (2), be residential or nonresidential in character, or both, 
and shall be designed and operated so as to provide enrollees, in a 
well-supervised setting, with education, vocational training, work 
experience (either in direct program activities or through arrange- 
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ments with employers), counseling, and other services appropriate 
to their needs. The centers sha!! include Civilian Conservation 
Centers, located primarily in rural areas, which shall provide, in 
addition to other training and assistance, programs of work experi- 
ence to conserve, develop, or manage public natural resources or 
public recreational areas or to* develop community projects in the 
public interest. The centers shall also include training centers 
located in either urban or rural areas which shall provide activities 
including training and other services for specific types of skilled or 
semiskilled employment 

(2) In any year, not more than 10 percent of the individuals 
enrolled in the Job Corps may be nonresidential participants. 

(b) To the extent feasible, Job Corps centers shall offer education 
and vocational training opportunities, together with supportive 
services, on a nonresidential basis to participants in other programs 
under this Act. Such opportunities may be offered on a reimbursable 
basis or through such other arrangements as the Secretary may 
specify. 



Sec. 428. (a) Each Job Corps center shall provide enrollees with an 2T use igos 
intensive, well-organized, and fully supervised program of educa- 
tion, vocational training, work experience, planned vocational and 
recreational activities, physic*.! rehabilitation and development, and 
counseling. To the fullest extent feasible, the required program shall 
include activities to assist enrollees in choosing realistic career 
goals, coping with problems they may encounter in homv communi- 
ties or in adjusting to new communities, and planning and manag- 
ing their daily affairs in a manner that will best contribute to 
long term upward mobility. Center programs shall include required 
participation in center maintenance work to assist enrollees in 
increasing their sense of contribution, responsibility, and discipline. 

(b) The Secretary may arrange for enrollee education and voca- 
tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, when- 
ever such institutions preside training substantially equivalent in 
cost and quality to that which the Secretary could provide through 
other means. 

(c) To the extent feasible, arrangements for education, both at the 
center and at other locations, shall provide opportunities for quali- 
fied enrollees to obtain the equivalent of a certificate of graduation 

from high school. The Secretary, with the concurrence of the Secre- Certi ficntes of 
tary of Education, sh*ll develop certificates to be issued to each educational 
enroilee who satisfactorily completes service in the Job Corps and lU '* n ' rntnt 
which will reflect the enrollees level of educational attainment. 

(dXD The Secretary may arrange for programs of advanced career A<h nnced rare 
training for selected Corps enrollees in which they may continue to training 
participate for a period not to exceed one year in addition to the 
period of participation to which Corps enrollees would otherwise be 
limited. 

(2) Advanced career training may be provided for in postsecondary 
institutions for Corps enrollees who have attained a high school 
diploma or its equivalent, have demonstrated commitment and 
capacity in their previous Job Corps participation, and have an 
identified occupational goal. 
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(3) The Secretary may contract with private for-profit businesses 
and labor unions to provide intensive training in company-spon- 
sored training programs, combined with internships in work 
settings. 

(4) During the period of participation in advanced career training 
programs, Corps enrol lees shall be eligible for full Job Corps benefits 
or a monthly stipend equal to the average value of residential 
support, food, allowances, and other benefits in residential Job 
Corps centers, except that the total amount for which fln enrollee 
shall be eligible shall be reduceJ by the amount of any scholarship 
or other educational grant assistance received by such enrollee. 

(5) After an initial period of time, determined to be reasonable by 
the Secretary, any Job Corps center seeking to enroll new Corps 
cnrollees in any advanced career trailing program shall 
demonstrate that such program has achieved a reasonable rate of 
completion and placement in training-relatec jobs before such new 
enrollments may occur. 

ALLOWANCES AND SUPI*ORT 

29 use jou9 Sec. 429. (a) The Secretary shall provide enrollees with such 

personal, travel, and leave allowances, and such quarters, subsist- 
ence, transportation, equipment, clothing, recreational services, and 
other expenses as he may deem necessary or appropriate to their 
needs. For the fiscal year ending September 30, 1983, personal 
allowances shall be established at a rate not to exceed $65 per 
month during the first six months of an enrollee's participation in 
the program and not to exceed $110 per month thereafter, except 
that allowances in excess of $65 per month, but not exceeding $110 
per month, may be provided from the beginning of an enrollee's 
participation if it is expected to be of less than six months' duration 
and the Secretary is authorized to pay personal allowances in excess 
of the rates specified in this subsection in unusual circumstances as 
determined by him. Such allowances shall be graduated up to the 
maximum so as to encourage continued participation in the pro- 
gram, achievement and the best use by the enrollee of the funds so 
provided and shall be subject to reduction in appropriate cases as a 
disciplinary measure. To the degree reasonable, enrollees shall be 
required to meet or contribute to costs associated with their individ- 
ual comfort and enjoyment from their personal allowances. 

(b) The Secretary shall prescribe rules governing the accrual of 
leave by enrollees. Except in the case of emergency, he shall in no 
event assume transportation costs connected with leave of any 
enrollee who has not completed at least six months' service in the 
Job Corps. 

Enrollment, (c) The Secretary may provide each former enrollee upon termina- 

termmation tion, a readjustment allowance at a rate not to exceed, for the fiscal 
Readjustment year end i ng September 30, 1983, $110 for each month of satisfactory 
allowance participation in the Job Corp. No enrollee shall be entitled to a 

readjustment allowance unless he has remained in the program at 
least 90 days, except in unusual circumstances as determined by the 
Secretary. The Secretary may, from time to time, advance to or on 
behalf of an enrollee such portions of his readjustment allowances 
as the Secretary deems necessary to meet extraordinary financial 
obligations incurred by that enrollee. The Secretary is authorized, 
pursuant to rules or regulations, to reduce the amount of an enroll- 
ee's readjustment allowance as a penalty for misconduct during 
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participation in the Job Corns. In the event of an enrollee's death 
during his period of service, the amount of any unpaid readjustment 

?Im r n .?icn ., p 5£ in a^^ance with the provisions of section 
5582 of title 5, United States Code. 

(d) Such portion of the readjustment allowance as prescribed by 
the Secretary may be paid monthly during the period of service of 
the enrollee directly to a spouse or child of an enrollee, or to any 
other relative who draws substantial support from the enrollee, and 
any amount so paid shall be supplemented by the payment of an 
equal amount by the Secretary. 

STANDARDS OF CONDUCT 

Sec. 430. (a) Within Job Corps centers standards of conduct shall 29 use noo 
be provided and stringently enforced. If violations are committed by 
enrollees, dismissal from the Corps or transfers to other locations 
shall be made if it is determined thr ♦ their retention in the Corps, or 
in the particular center, will jeopardize the enforcement of such 
standards or diminish the opportunities of other enrollees. 

(b) To promote the proper moral and disciplinary conditions in the 
Job Corps, the directors of Job Corps centers shall take appropriate 
disciplinary measures against enrollees, including dismissal from 
the Job Corps, subject to expeditious appeal to the Secretary. 

COMMUNITY PARTICIPATION 

Sec. 431. The Secretary shall encourage and cooperate in activi- 29 use noi 
ties to establish a mutually beneficial relationship between Job 
Corps centers and nearby communities. These activities shall 
include the establishment of community advisory councils to provide 
a mechanism for joint discussion of common problems and for plan- 
ning programs of mutual interest Youth shall be represented on the 
advisory council and separate youth councils may be established 
composed of enrollees and young people from the communities. The 
becretary shall assure that each center is operated with a view to 
achieving, so far as possible, objectives which shall include— 

(1) giving community officials appropriate advance notice of 
changes in center rules, procedures, or activities that may affect 
or be of interest to the community; 

(2) affording the community a meaningful voice in center 
affairs of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees; 

(3) providing center officials with full and rapid access to 
relevant community groups and agencies, including law enforce- 
ment agencies and agencies which v/ork with young people in 
the community; 

(4) encouraging the fullest practicable participation of enroll- 
ees in programs for community improvement or betterment, 
with appropriate advance consultation with business, labor, 
professional, and other interested community groups; 

(5) arranging recreational, athletic, or similar events in which 
enrollees and local residents may participate together; 

(6) providing community residents 'vith opportunities to work 
with enrollees directly as part-time instructors, tutors, or advis- 
ers, either in the center or in the community; 

(7) developing, where feasible, job or career opportunities for 
enrollees in the community; and 
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(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools and libraries, educational institutions, agencies 
serving young people and recipients of funds under this Act. 



Sec. 432. (a) The Secretary shall counsel and test each cnroilee at 
regular intervals to measure progress in educational and vocational 
programs. 

(b) The Secretary shall counsel and test enrollces prior to their 
scheduled terminations to determine their capabilities and shall 
make every effort to place them in jobs in the vocation for which 
they are trained or to assist them in attaining further training or 
education. In placing enrollees in jobs, the Secretary shall utilize the 
public employment service system to the fullest extent possible. 

(c) The Secretary shall determine the status and progress of 
enrollees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counseling are 
met. 

(d) The Secretary shall arrange for the readjustment allowance to 
be paid to former enrollees (wno have not already found employ- 
ment) at the State employment service office nearest the home of 
any such former cnroilee who is returning home, or at the nearest 
such office where the former enrollee has indicated an intent to 
reside. If the Secretary uses any other public agency or private 
organization in lieu of the public employment service system, the 
Secretary shall arrange for that organization or agency to pay the 
readjustment allowance. 

EXPERIMENTAL AND DEVELOPMENTAL PROJECTS AND COORDINATION 
WITH OTHER PROGRAMS 

Sec. 433. (aXD The Secretary is authorized to undertake experi- 
mental, research, or demonstration projects to develop or test ways 
of better using facilities, encouraging a more rapid adjustment of 
enrollees to community life that will permit a reduction in their 
period of enrollment, reducing transportation and support costs, or 
otherwise promoting greater efficiency and effectiveness in the 
program. These projects shall include one or more projects providing 
youth with education, training, and other supportive services on a 
combined residential and nonresidential basis. 

(2) The Secretary is authorized to undertake one or more pilot 
projects designed to determine the value of Job Corps participation 
for young adults aged 22 to 24, inclusive. 

(3) The Secretary is authorized to undertake one or more pilot 
projects designed to involve youth who have a history of serious and 
violent behavior against persons or property, repetitive delinquent 
acts, narcotics addiction, or other behavioral aberrations. 

(4) Projects under this subsection shall be developed after appro- 
priate consultation with other Federal or State agencies conducting 
similar or related programs or projects and with the administrative 
entity in the communities where the projects will be carried out. 
They may be undertaken jointly with other Federal or federally 
assisted programs, and funds otherwise available for activities under 
those programs shall, with the consent of the head of any agency 
concerned, be available for projects under this section to the extent 
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they include the same or substantially similar activities The Secre- Wmwr 
tary is authorized to waive any provision of this part xshich the 
Secretary finds would prevent /,,c carrying out of elements of 
projects under this subsection essential to a determination of their 
feasibility and usefulness The Secretary shall, in the annual report Report iu 
of the Secretary, report to the Congress concerning the actions r "'»K»< ,, »s 
taken under this section, including a full description of progress 
made in connection with combined residential and nonresidential 
projects. 

(b; In order to determine whether upgraded vocational education 
schools could eliminate or substantially reduce the school dropout 
problem, and to demonstrate how communities could make maxi- 
mum use of existing educational and training facilities, the Secre- 
tary, in cooperation with the Secretary of Education, is authorized 
to enter into one or more agreements with State educational agen- 
cies to pay the cost of establishing and operating model community 
vocational education schools and skill centers. 

(cXD The Secretary, through the Job Corps and activities author- 
ized under sections 452 and 455, shall develop and implement 
activities designed to disseminate information gained from Job 
Corps program experience which may be of use in the innovation 
and improvement of related programs. To carry out this purpose, 
the Secretary may enter into appropriate arrangements with any 
Federal or State agency. 

(2) The Secretary is authoiized to develop Job Corps programs to 
test at various centers the efficacy of selected education or training 
activities authorized under this or any other Act and to appro- 
priately disseminate the results of such tests. To carry out this 
purpose, the Secretary may enter into appropriate arrangements 
with any Federal or State agency. 

(d) The Secretary is authorized to enter into appropriate arrange- Pilot projects 
merits with the Secretary of Defense for the development of pilot 

projects at Job Corps centers to prepare youth to qualify for military 
service In the event that the Secretary of Labor and the Secretary Reimbursement 
of Defense agree that such pilot projects should be expanded into 
permanent programs, the Secretary may establish such permanent 
programs within the Job Corps, if the Secretary of Defense agrees (1) 
to provide 50 percent of the costs attributable to such permanent 
programs, and (2) to reimburse the Secretary of Labor for an addi- 
tional amount if more than 5u percent of the enrol lees in such 
programs become members of the Armed Forces. Such additional 
amount shall be equal to a percentage of such costs which is the 
percentage by which more than 50 percent of such enrol lees become 
such members In addition to the provision of funds, such reimburse- 
ment may include the provision of equipment, materials, transporta- 
tion, technical assistance, or other assistance, as specified by the 
Secretary. 

(e) In order to determine whether community participation as 
required under section 431 can be improved through the closer 
involvement of community-based organizations, the Secretary is 
authorized to undertake one or more pilot projects utilizing commu- 
nity-based organizations of demonstrated effectiveness for Job Corps 

center operation. For purposes of such pilot projects, the term "Community 
"community-based organizations 1 ' may include nonprofit educa- l> '* cd 
tional foundations organized on a State or local basis. wttimwiiion* M 
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ADVISORY BOARDS AND COMMITTEES 

2*> use 1704 Sec. 434. The Secretary is authorized to make use of advisory 

committees in connection with the operation of the Job Corps, and 
the operation of Job Corps centers, whenever the Secretary deter- 
mines that the availability of outside advice and counsel on a 
regular basis would be of substantial benefit in identifying and 
overcoming problems, in planning program or center development, 
or in strengthening relationships between the Job Corps ana agen- 
cies, institutions, or groups engaged in related activities. 



PARTICIPATION OF THE STATES 

29 use 1705 Sec. 435 (a) The Secretary shall take action to facilitate the 

effective participation of States in the Job Corps pioqrams, 
including conciliation with appropriate State agencies on matters 
pertaining to the enforcement of applicable State laws, standards of 
enrollee conduct and discipline, development of meaningful work 
experience and other activities for enroflees, and coordination with 
State-operated programs. 

(b) The Secretary is authorized to enter into agreements with 
States to assist in the operation or administration of State-operated 
programs which carry out the purpose of this part The Secretary is 
authorized, pursuant to regulations, to pay part or all of the costs of 
such programs to the extent such costs are attributable to carrying 
o ut the purpose of this part 

Limitation (c) No Job Corps center or other similar facility designed to carry 

out the purpose of this part shall be established within a State 
unless a notice setting forth such proposed establishment h^s been 
submitted to the Governor, and the establishment has not been 
disapproved by the Governor within thirtv days of such submission. 

(d) All property which would otherwise be under exclusive Federal 
legislative jurisdiction shall be under concurrent jurisdiction with 
the appropriate State and locality with respect to criminal law 
enforcement as long as a Job Corps center is operated on such 
property. 

APPLICATION OF PROVISIONS OF FEDERAL LAW 

Sec. 436. (a) Except as otherwise provided in this subsection and in 
section 8143(a) of title 5, United States Code, enrollees in ^he Job 
Corps shall not be considered Federal employees and shall not be 
subject to the provisions of law relating to Federal employment, 
including those regarding hours of work, rates of compensation, 
leave, unemployment compensation, and Federal employee benefits: 

(1) For purposes of the Internal Revenue Code of 1954 (26 
U S C. 1 et seq.) and title II of the Social Security Act (42 U.S.C. 
401 et seq.) enrollees shall be deemed employees of the United 
States and any service performed by an individual as an 
enrollee shall be deemed to be performed in the employ of the 
United States. 

(2) For purposes of subchapter I of chapter 81 of title 5, United 
s use moi et States Code (relating to compensation to Federal employees for 

work injuries), enrollees shall be deemed civil employees of the 
"?mplo><>e" United States within the meaning of the term 'employee" as 

defined in section 8101 of title 5, United States Code, and the 
provisions of that subchapter shall apply except — 
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(A) the term "performance of duty" shall not include any 
act of an enrol lee while absent from the assigned post of 
duty of such enrollee, except while participating in an 
activity (including an activity while on pass or during 
travel to or from such post or duty) authorized by or under 
the direction and supervision of the Job Corps; 

(B) in computing compensation benefits for disability or 
death, the monthly pay of an enrollee shall be deemed that 
received under the entrance salary for a grade GS-2 
employee, and sections 8113 (a) and (b) of title 5, United 
States Code, shall apply to enrol lees; and 

(O compensation for disability shall not begin to accrue 
until the day following the date on which the injured 
enrollee is terminated. 
oo^ 3 it F ? r P^P 0 ^ of the Federal tort claims provisions in title 
28, United States Code, enrollees shall be considered employees 
of the Government. 

(b) Whenever the Secretary finds a claim for damages to persons 
or property resulting from the operation of the Job Corps to be a 
proper charge against the United States, and it is not cognizable 
under section 2672 of title 28, United States Code, the Secretary is 
authorized to adjust and settle it in an amount not exceeding J1.500. 

(c) Personnel of the uniformed services who are detailed or 
assigned to duty in the performance of agreements made by the 
Secretary for the support of the Corps shall not be counted in 
computing strength under any law limiting the strength of such 
services or in computing the percentage authorized by Taw for any 
grade in such services. 
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SPECIAL PROVISIONS 

Sec. 437. (a) The Secretary shall immediately take steps to achieve 
an enrollment of 60 percent women in the Job Corps consistent with 
(1) efficiency and economy in the operation of the program, (2) sound 
administrative practice, and (3) the socioeconomic, educational, and 
training needs of the population to be served. 

(b) The Secretary shall assure that all studies, evaluations, propos- 
als, mid date produced or developed with Federal funds in the course 
of the Job Corps program shall become the property of the United 
States. 

(c) Transactions conducted by private for-profit contractors for Job 
Corps centers which they are operating on behalf of the Secretary 
shall not oe considered as generating gross receipts. 

GENERAL PROVISIONS 

Sec. 438. The Secretary is authorized to— 

(1) disseminate, with regard to the provisions of section 3204 
of title 39, United States Code, date and information in such 
forms as the Secretary shall deem appropriate, to public agen- 
cies, private organizations, and the general public; 

(2) collect or compromise all obligations to or held by the 
Secretary and all legal or equitable rights accruing to the 
Secretary in connection with the payment of obligations until 
such time as such obligations may be referred to the Attorney 
General for suit or collection; and 

(3) expend funds made available for purposes of this part- 
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(A) for printing and binding, in accordance with applica- 
ble law and regulation; and 

(B) without regard to any other law or regulation, for rent 
of buildings and space in buildings and for repair, alter- 
ation, and improvement of buildings and space in buildings 
rented by the Secretary, except that the Secretary shall not 
utilize the authority contained in this subparagraph— 

(i) except when necessary to obtain an item, service, 
or facility, which is required in the proper administra- 
tion of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or 
quality needed, or at the time, in the form or under the 
conditions in which it is needed; and 

(ii) prior to having given written notification to the 
Administrator of General Services (if the exercise of 
such authoi ity would affect an activity which otherwise 
would be under the jurisdiction of the General Services 
Administration) of the Secretary's intention to exercise 
such authority, the item, service, or facility with 
respect to which such authority is proposed to be exer- 
cised, and the reasons and justifications for the exercise 
of such authority. 

DONATIONS 

29 use no9. Sec. 439. The Secretary is authorized to accept on behalf of the 
Job Corps or individual Job Corps centers charitable donations of 
cash or other assistance, including but not limited to, equipment and 
materials, if such donations are available for appropriate use for the 
purposes set forth in this part 

Part C— Veterans' Employment Programs 

PROGRAMS AUTHORIZED 

2a use 1721 Sec. 441. (aXD The Secretary shall conduct, directly or through 

grant or contract, programs to meet the employment and training 
needs of service-connected disabled veterans, veterans of the Viefc 
nam era, and veterans who are recently separated from military 
service. 

(2) Programs supported under this part may be conducted through 
public agencies and private nonprofit organizations, including recip- 
ients under other provisions of this Act that the Secretary deter- 
mines have an understanding of the unemployment problems of 
such veterans, familiarity with the area to b° served, and the 
capability to administer effectively a program of employment and 
training assistance for such veterans. 

(3) Programs supported under this part shall include, but not be 
limited to— 

(A) activities to enhance services provided veterans by other 
providers of employment and training services funded by 
Federal, State, or local government; 

(B) activities to provide employment and training services to 
such veterans not adequately provided by other public employ- 
ment and training service providers; and 

(O outreach and public information activities to develop and 
promote maximum job and job training opportunities for such 
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veterans and to inform such veterans about employment, job- 
training, on-the-job training and educational opportunities 
under this Act, under title 38, United States Code, and under 
other provisions of law. 
(bXD The Secretary shall administer programs supported under 
this part through the Assistant Secretary for Veterans' Employ- 



(2) In carrying out responsibilities under this part, the Assistant 
Secretary for Veterans' Employment shall— 

(A) be responsible for the awarding of grants and the distribu- 
tion of funds under this part and for the establishment of 
appropriate fiscal controls, accountability, and program-per- 
formance standards for grant recipients under this part; and 

(B) consult with the Administrator of Veterans' Affairs and 
take steps to ensure that programs supported under this part 
are coordinated, to the maximum extent feasible, with related 
programs and activities conducted under title 38, United States 
Code, including programs and activities conducted under sub- 
chapter IV of chapter 3 of such title, chapters 31 and 34 of such 38USC210, ) r oi 
title, and sections 612A, 620A, 1787, and 2003A of such title. et J 651 et 



Sec. 451. (a) Funds available to carry out this section shall be used ™ use 1731 
for job training programs or services (as authorized under any other 
provision of this Act) which are most appropriately administered at 
the national level and which are operated in more than one State, 
(b) Programs which are most appropriately administered at the 



(1) programs addressed to industry-wide skill shortages; 

(2) programs designed to train workers for employment oppor- 
tunities located in another State; 

(3) regional or nationwide efforts to develop a labor force with 
skills that promote the use of renewable energy technologies, 
energy conservation, and the weatherization of homes occupied 
by low-income families; 

(4) programs designed to develop information networks among 
local programs with similar objectives under this Act; and 

(5) programs which require technical expertise available at 
the national level and which serve specialized needs of particu- 
lar client groups, including offenders, individuals of limited 
English language proficiency, handicapped individuals, women, 
single parents, displaced homemakers, youth, older workers, 
individuals who lack education credentials, public assistance 
recipients, and other individuals whom the Secretary deter- 
mines require special assistance. 



Sec. 452. (a) To assist the Nation »"n expanding work opportunities -° use 1732 
and assuring access to those opportunities for all who desire it, the 
Secretary shall establish a comprehensive program of employment 
and training research, utilizing the methods, techniques, and knowl- 
edge of the Dehavioral and social sciences and such other methods, 
techniques, and knowledge as will aid in the solution of the Nation's 
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employment and training problems The program under this section 
may include studies concerning the development or improvement of 
Federal, State, local, and privately supported employment and 
training programs; labor market processes and outcomes; policies 
and programs to reduce unemployment and the relationships there- 
of with price stability and other national goals; productivity of labor; 
improved means of forecasting anu using forecasts of labor supply 
and demand at the national and subnational levels; methods of 
improving the wages and employment opportunities of low-skilled 
and disadvantaged workers; measuring and developing policies to 
eliminate worker shortages; and easing the transition from school to 
work, from transfer payment receipt to self-sufficiency, from one job 
to another, and from work to retirement 

(b) The Secretary shall establish a program of experimental, 
developmental, and demonstration projects, through grants or con- 
tracts, for the purpose of improving techniques and demonstrating 
the effectiveness of specialized methods in meeting employment and 
training problems. Research activities may include studies, experi- 
ments, demonstrations, and pilot projects in such areas as casing the 
transition from school to work, assessing the changing demographics 
of the American work-force and addressing the short-term and long- 
term impact of the changes, increasing employment of skilled work- 
ers critical to defense readiness, and, subject to the last sentence of 
this subsection, projects developed in conjunction with the Secretary 
of Defense to meet civilian manpower needs on military installa- 
tions and in the private sector, and eliminating artificial barriers to 
employment. The Secretary may pay not to exceed 60 percent of the 
costs of projects developed in conjunction with the Secretary of 
Defense described in the preceding sentence, and the contributions 
of the Department of Defense may be in cash or in kind, fairly 
evaluated, including plant, equipment, or services. 

PILOT PROJECTS 

29 use 1733 Sec. 453 (a) From funds made available under this part, the 

Secretary may provide financial assistance for pilot projects \shich 
meet the employment-related needs of persons including the handi- 
capped and displaced homemakers who face particular disadvan- 
tages in specific and general labor markets or occupations and other 
persons whom the Secretary determines require special assistance, 
and projects designed to address skill shortages that affect other 
critical national objectives, including national security. 

(b) Each pilot project assisted under this section shall be designed 
to assist in eliminating artificial and other employment barriers 
faced by such persons 

(c) No project under this section shall be financially assisted for 
r^ore than three years under this Act. 

Applications (d) In selecting recipients under this section, the Secretary shall 

give special consideration to applications submitted by community- 
based organizations of demonstrated effectiveness, as well as to 
labor unions, and trade associations and their affiliates that address 
nationwide concerns through programs operating in more than one 
State. 
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EVALUATION 

Sec. 454. (a) The Secretary shall provide for the continuing evalua- & use 1734 
tion of all programs, activities, and research and demonstration 
projects conducted pursuant to this Act, including their cost-effec- 
tivencss in achieving the purposes of this Act, their impact on 
communities and participants, their implication for related pro- 
grams, the extent to which they meet the needs of persons by age, 
sex, race, and national origin, and the adequacy of the mechanism 
for the delivery of services. 

(b) The Secretary shall evaluate the effectiveness of programs 
authorized under this Act and part C of title II of the Social Security 
Act with respect to the statutory goals, the performance standards 42 USC 401 
cstabli- 1 - H by the Secretary, and of increases in employment and 
earning :or participants, reduced income support costs, increased 
tax revenues, duration in training and employment situations, infor- 
mation on the post-enrollment labor market experience of program 
participants for at least a year following their termination from 
such programs, and comparable information on other employe 
trainees of participating employers. 

TRAINING AND TECHNICAL ASSISTANCE 

Sec 455. (a) The Secretary, in consultation with appropriate 29 use 1 735 
officials, shall provide directly or through grants, contracts, or other 
arrangements, appropriate preservice and inservice tra * ing for 
specialized, supportive, supervisory, or other personnel, including 
job skills teachers, and appropriate technical assistance (including 
technical assistance to training programs for housing for migrant 
and seasonal farmworkers) with respect to programs under this Act, 
including the development and attainment of performance goals. 
Such activities may include the utilization of training and technical 
assistance capabilities which exist at the State and service delivery 
area level. 

(b) The Secretary shall establish a national clearinghouse to Information 
disseminate materials and information gained from exemplary pro- d,scU * ure 
tfram experience which may be of use in the innovation or improve- 
h jnt cf other programs conducted pursuant to this Act 

Part E — Labor Market Information 

LABOR MARKET INFORMATION; AVAILABILITY OF FUNDS 

Sec. 461. (a) The Secretary shall set aside, out of sums available to 29 use 1751 
the Department for any fiscal year including 6ums available for this 
title, such sums as may be necessary to maintain a comprehensive 
system of labor market information on a national, regional, State, 
local, or other appropriate basis, which shall be made publicly 
available in a timely fashion. 

(b) Funds available for purposes of this part BhaJI also be available 
for purposes of section 125 (relating to State labor market 
information). 

(c) Notwithstanding any other provision of law, funds available to 
other Federal agencies for carrying out chapter 35 of title 44, United 

States C -He, the Vocational Education Act of 1963, and the Act of use 3501 et 
June 1^33 (popularly known as the Wagner-Peyser Act), may be .™ OOA . 

note; 

29 USC 49 note 
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made available by the head of each such agency to assist in carrying 
out the provisions of this part. 

COOPERATIVE LABOR MARKET INFORMATION PROGRAM 

29 use 1752 Sec. 462. (a) The Secretary shall develop and maintain for the 

Nation, State, and local areas, current employment data by occupa- 
tion and industry, based on the occupational employment statistics 
program, including selected sample surveys, and projections by the 
Bureau of Labor Statistics of employment and openings by 
occupation 

(b) The Secretary shall maintain descriptions of job duties, train- 
ing and education requirements, working conditions, and character- 
istics of occupations. 

(c) In carrying out the provisions of this section, the Secretary 
shall assure that— 

(1) departmental data collecting and processing systems are 
consolidated to eliminate overlap and duplication; 
44 use j;,oi et (2) the criteria of chapter 35 of title 44, United States Code, 

Si ' q are met; and 

(3) standards of statistical reliability and national standard- 
ized definitions of employment, unemployment, and industrial 
and occupational definitions are used. 
(dXD The Secretary is authorized to develop data for an annual 
statistical measure of labor market related economic hardship in the 
Nation. Among the factors to be considered in developing such a 
measure are unemployment, labor force participation, involuntary 
part-time employment, and full-time employment at wages less than 
the poverty level. 

(2) The Secretary is authorized to develop and maintain, on 
national, State, local, and other appropriate bases, household budget 
data at different levels of living, including a level of adequacy, to 
reflect the differences of household living costs in regions and 
localities, both urban and rural. 
Report (3) The Secretary shall publish, at least annually, a report relating 

labor force status to earnings and income. 

(e) The Secretary shall develop and maintain statistical data 
relating to permanent lay-offs and plant closings. The Secretary 
shall publish a report based upon such data, as soon as practicable, 
after the end of each calendar year. Among the data to be included 
are — 

(1) the number of such closings; 

(2) the number of workers displaced; 

(3) the location of the affected facilities; and 

(4) the types of industries involved. 

SPECIAL FEDERAL RESPONSIBILITIES 

20 use 1753 Sec. 463. (a) The Secretary, in cooperation with the Secretary of 

Comn erce, the Secretary of Defense, the Secretary of the Treasury, 
the Secretary of Education, and the Director of the Office of Man- 
agement and Budget, through the National Occupational Informa- 
tion Ojordinating Committee established under section 161(b) of the 
20 use 23qi ,aaonal Education Act of 1963, shall— 

(1) review the need for and the application of all operating 
national data collection and processing systems in order to 
identify gaps, overlap, and duplications, and integrate at the 
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national level currently availnblr data sources in order to 
improve the management of information systems, 

(2) maintain, assure timely review, and implement national 
standardized definitions with respect to terms, geographic 
areas, timing of collection, and coding measures, to the maxi- 
mum extent feasible; and 

(3) provide technical assistance to the States in the develop- 
ment, maintenance, and utilization of labor market/occupa- 
tional supply and demand information systems and projections 
of supply and demand as described in section 125, with special 
emphasis on assistance in the utilization of cost-efficient auto- 
mated systems and improving access of individuals to career 
opportunities information in local and State labor markets. 

(b) The Secretary, in cooperation with the Secretary of Defense, 
shall assure the development of an integrated occupational supply 
and demand information system to be used by States and, in particu- 
lar, in secondary and postsecondary educational institutions in 
order to assure young persons adequate information on career 
opportunities in the Armed Forces. 

(c) The Secretary and the Director of the Office of Management 
and Budget shall assure that, from the funds reserved for this part, 
sufficient funds are available to provide staff at the Federal level to 
assure the coordination functions described in this section. 

NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 

Sec. 464 (aXl) Of the amounts available for this part, not more & use m4 
than $5,000,000 is authorized to be reserved for the National Occu- 
pational Information Coordinating Committee (established pursuant 
tosection 161(b) of the Vocational Education Act of l^GD. 20 use jni 

(2) In addition to the members required by such Act, the Commit- 
tee shall include the Assistant Secretary of Com*nerce for Economic 
Development and the Assistant Secretary of Defense for Manpower, 
Reserve Affairs, and Logistics. 

(3) Not less than 75 percent of the finds transferred by the 
Secretary to the National Occupational Information Coordinating 
Committee shall be used to supoort State occupational information 
coordinating committees and other organizational units designated 
under Lection 125 for carrying out State labor market information 
programs. 

(b) In addition to its responsibilities under the Vocational Educa- 
tion Act of 1963, the National Occupational Information Coordinat- 
ing Committee shall— 

(1) carry out the provisions of section 463; 

(2) give special attention to the labor market information 
needs of youth and adults, including activities such as (A) 
assisting and encouraging States to adopt methods of translat- 
ing national occupational outlook information into State and 
local terms; (B) assisting and encouraging the development of 
State occupational information systems, including career infor- 
mation delivery systems and the provision of technical assist- 
ance for programs of on-line computer systems and other facili- 
ties to provide career information at sites such as local schools, 
public employment service offices, and job training programs 
authorized under this Act, (C) in cooperation with educational 
agencies and institutions, encouraging programs providing 
career information, counseling, and employment services for 
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postsecondary youth; and (D) in cooperation with State and local 
correctional agencies, encouraging programs of counseling and 
employment services for youth and adults in correctional 
institutions; 

(3) provide training and technical a^istance, and continuing 
support to State occupational information coordinating commit- 
tees, in the development, maintenance, and use of occupational 
supply and demand information systems with special emphasis 
on the use of cost efficient automated systems for delivering 
occupational information to planners and administrators of 
education and training programs and on improving the access of 
such planners and administrators to occupational information 
systems; 

(4) publish at least annually a report on the status of occupa- 
tional information capabilities at the State and national levels, 
which \y include recommendations for improvement of occu- 
pational information production and dissemination capabilities; 

(5) conduct research and demonstration projects designed to 
improve any aspect of occupational and career information 
systems; 

(6) provide technical assistance for programs designed to en- 
courage public and private employers to list all available job 
opportunities with occupational information and career counsel- 
ing programs conducted by administrative entities and with 
local public employment service offices and to encourage cooper- 
ation and contact among such employers and such administra- 
tive entities and public employment service offices; and 

(7) providing assistance to units of general local government 
and private industry councils to familiarize them with labor 
market information resources available to meet their needs. 

(c) All funds available to the National Occupational Information 
Coordinating Committee under this Act, under section 161 of the 
V^c^tional Education Act of 1963, and under section 12 of the 
Career Education Act may be used by the Committee lo carry out 
any of its functions and responsibilities authorized by law. 



Sec. 465. The Secretary is authorized to establish and carry out a 
nationwide computerized job bank and matching program (including 
the lifting of all suitable employment openings with local offices of 
the State employment service agencies by Federal contractors and 
subcontractors and providing for the affirmative action as required 
by section 2012(a) of title 38, United States Code, on a reg-.onal, State, 
and local basis, using electronic data processing and telecommunica- 
tions systems to the maximum extent possible for the purpose of 
identifying sources of available individuals and job vacancies, pro* 
viding an expeditious means of matching the qualifications of unem- 
ployed, underemployed, and economically disadvantaged individuals 
with employer requirements and job opportunities, and referring 
and placing such individuals in jobs. An occupational information 
file may be developed, containing occupational projections of the 
numbers and types of jobs on regional, State, local, and other 
appropriate bases, as well as l"bor supply information by 
occupation. 




'31 



PUBLIC LAW 97-300--OCT 13, 1982 



96 STAT 1387 



Part F— National Commission kor Employment Poi icy 



STATEMENT OE l'URI'OSE 



Sec 471. The purpose of this part is to establish a National 29 usr 1771 
Commission for Employment Policy \shich shall have the responsi- 
bility for examining broad issues of development, coordination, and 
administration of employment and training programs, and for advis- 
ing the President and the Congress on national employment and 
training issues. For the purpose of providing funds for the Commis- 
sion, the Secretary shall reserve $2,000,000 of the sums appropriated 
for this title for each fiscal y»ar. 



Sec. 472 (a) There is established a National Commission foe 2D use 1772 
Employment Policy (hereinafter in this part referred to as the 
"Commission"). The Commission shall bo composed of 15 members, Membership 
appointed by the President. The members of the Commission shall 
be individuals who are nationally prominent and the Commission 
shall he broadly repiesentative of agriculture, business, labor, com- 
merce, education (including elementary, secondary, postsccondary, 
and vocational and technical education), veterans, current State and 
local elected officials, community based organizations, assistance 
programs, and members of the general public with expertise in 
human resource development or employment and training policy. 
One of the members shall be a representative of the National 
Advisory Council on Vocational Education (established under sec- 
tion 162 of the Vocational Education Act of 1963). The membership 20 us c 2«2 
of the Commission shall be generally representative of significant 
segments of the labor force, including women and minority groups. 

(b* The term of office of each member of the Commission appoint- Term of Office 
ed by the President under subsection (a) shall be three years, except 
that— 

(1) any such member appointed to fill a vacancy shall serve 
for the remainder of the term for which his predecessor was 
appointed, and 

(2) of such members first taking office — 

(A) five shall serve for terms of one year; 

(B) five shall serve for terms of two years, and 

(C) five shall serve for terms of three years; 

as designated by the President at the time of appointment 
(cKD The Chairman shall be selected by the President 

(2) The Commission shall meet not fewer than three times each Meeting* 
year at the call of the Chairman. 

(3) A majority of the members of the Commission shall constitute 
a quorum, but a lesser number may conduct hearings Any recom- 
mendation may be passed only by a majority of the members 
present Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original 
appointment was made. 

(d) The Chairman (with the concurrence of the Commission) shall 
appoint a Director, who shall be chief executive officer of the 
Commission and shail perform such duties as are prescribed by the 
Chairman. 
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20 use tm 

Recommenda- 
tions 



FUNCTIONS OF THK COMMISSION 

Sec. 473. The Commission shall— 

(1) identify the employment goals and needs of the Nation 
and assess the extent to which employment and training voca- 
tional education, institutional training, vocational rehabilita- 
tion, economic opportunity programs, public assistance policies 
employment-related tax policies, labor exchange policies, nid 
other policies and programs under this Act and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs and achieving such goals; 

(2) develop and make appropriate recommendations designed 
to meet the needs and goals described in clause (1); 

(3) examine and evaluate the effectiveness of federally assist- 
ed employment and training programs (including programs 
assisted under this Act), with particular reference to the contri- 
butions of such programs to the achievement of objectives 
sought by the recommendations made under clause (2); 

(4) advise the Secretary on the development of national per- 
formance standards and the parameters of variations of such 
standards for programs conducted pursuant to this Act; 

(5) evaluate the impact of tax policies on employment and 
training opportunities; 

(6) examine and evaluate major Federal programs which are 
intended to, or potentially could, contribute to achieving major 
objectives of existing employment and tr .ming and related 
legislation or the objectives set forth in the recommendations of 
the Commission, and particular attention shall be given to the 
programs which are designed, or could be designed, to develop 
information and knowledge about employment and training 
problems through research and demonstration projects or to 
train personnel in fields (such as occupational counseling guid- 
ance, and placement) which are vital to the success of employ- 
ment and twining programs; 

(7XA) identify, after consultation with the National Advisory 
Council on Vocational Education, the employment and training 
and vocational education needs of the Nation and assess the 
extent to which employment and training, vocational education, 
rehabilitation, and other programs assisted under this and re- 
lated Actd represent a consistent, integrated, and coordinated 
approach to meeting such needs; and 

(B) comment, at least once annually, on the reports of the 
National Advisory Council on Vocational Education, which com- 
ment* shall be included in one of the reports submitted by the 
National Commission pursuant to this title and in one of the 
reports submitted by the National Advisory Council on Voca- 
tional Education Pursuant to section 162 of the Vocational 
Education Act of 1963; 

(8) study and make recommendations on how, through poli- 
cies and actions in the public and private sectors, the Nation 
can attain and maintain full employment, with special empha- 
sis on the employment difficulties faced by the segment* or the 
labor force that experience differentially high rates of unem- 
ployment; 

(9) identify and assess the goals and needs of the Nation with 
respect to economic growth and work improvements, including 
conditions of employment, organizational effectiveness and effi- 



ERLC 



tic 1 - 



156 



153 



PUBLIC LAW 97-300— OCT. 13, 1982 96 STAT. 1389 

ciency, alternative working arrangements, and technological 
changes; 

(10) evaluate the effectiveness of training provided with Fed- 
eral funds in meeting emerging skill needs, and 

(11) study and make recommendations on the use of advanced Rwmnunda- 
technology in the management and delivery of services and iu,n * 
activities conducted under this Act 

AnMINISTRATIVE PROVISIONS 

Sec. 474. (a) Subject to such rules and regulations as may be 29usci??4 
adopted by the Commission, the Chairman is authorized to*— 

(1) prescribe such rules and regulations as may be necessary; Regulations 

(2) appoint and fix the compensation of such staff personnel as 
the Chairman deems necessary, and without regard to the 
provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the 

provisions of chapter 51 and subchapter III of chapter 53 of such 5 use sioi et 
title, relating to classification and the General Schedule pay HL 
rates, appoint not to exceed five additional professional person- 
nel; 

(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of law; 

(5) accept in the name of the United States and employ or 
dispose of gills or bequests to carry out the functions of the 
Com* .Ission under this title; 

(6) enter into contracts and make such ether arrangements 
and modifications, as may be necessary; 

(7) conduct such studies, hearings, research activities, demon- 
stration projects, and other similar activities as the Commission 
deems necessary to enable the Commission to carry out its 
functions una sr th\i title; 

(8) use the services, personnel, facilities, and informs tion of 
any department, agency, and instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private research agencies, with the consent of such agencies, 
with or without reimbursement therefor; and 

(9) make advances, progress, and other payments necessary 
under this Act without regard to the provisions of section 3648 
of the Revised Statutes (31 U.SC 529). 

(b) Upon request made by the Chairman of the Commission, each 
department, agency, and instrumentality of the executive branch of 
the Federal Government is authorized and directed to make its 
services, personnel, facilities, and information (including computer- 
time, estimates, and statistics) available to the greatest practicable 
extent to the Commission in the performance of its functions under 
this Act. 

RErORTS 

Sfx: 475 The Commission shall make at least annually a icport of 2 n USC H"5 
its findings and recommendations to the P ^sident and to the Con- 
gress. The Commission may make such interim reports or recom- 
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mendations to the Congress, the President, the Secretary, or to the 
heads of other Federal departments and agencies, and in such form, 
as it may deem desirable The Commission shall include in any 
report made under this section any minority or dissenting views 
submitted by any member of the Commission. 

Part G— Training to Fulfill Affirmative Action Obligations 

AFFIRMATIVE ACTION 

29 use 1781 Sec. 481. (a) A contractor subject to the affirmative action obliga- 

3 CFR r*; tions of Executive Order 11246, as amended, issued September 24, 

Comp 1 d VW 1965, may establish or participate in training programs pursuant to 
° * ' this section for individuals meeting the eligibility criteria estab- 
lished in sections 203(aXl), 401, and 402, which are designed to a^ist 
such contractors in meeting the affirmative action obligations of 
such Executive order. To qualify under this section, such a training 
program shall contain — 

(1) a description of the jobs in the contractor's work force or in 
the service delivery area, for which the contractor has deter- 
mined there is a need for training; 

(2) a description of the recruiting, training, or other functions 
that the contractor, or the organization that will be engaged to 
perform the training, will perform and the steps that ,\ill be 
taken to insure that eligible individuals will— 

(A) be selected for participation in training, 

(B) be trained in necessary skills, and 

(C) be referred for job openings, 

in accordance with the objectives ofsuch Executive order; 

(3) whenever an organization other than the contractor will 
perform the training, a description of the demonstrated effec- 
tiveness of the organization as a provider of employment and 
training services; 

(4) a description of how the contractor will monitor the pro- 
gram to keep an accurate accounting of all trainees, including 
(A) whether the trainees successfully complete the training 
program, anc? (B) whether the trainees are or are not placed; 
and 

(5) an estimation of the cost of the program and an assurance 
that the contractor will assume all costs of the program or the 
pro rata share of costs to the contractor of the program. 

(bXIXA) If the training proposal is designed to meet the needs of 
the community rather than, or in addition to, the employment needs 
of the contractor, and has not been approved by another Federal 
agency, the program shall be submitted to the private industry 
council established under section 102 for a determination th-U there 
is a need for such training in the community. 

(B) Individuals trained under any program satisfying the require- 
ments of this section may be included by the private industry 
council in its performance accomplishments and the wage fjjains of 
such individuals shall be included in determining the compliance of 
the job training program of the private industry council with appli- 
cable standards. 

Regulations (2) The Director of the Office of Federal Contract Compliance 

Programs, Department of Labor, shall promulgate regulations set- 
ting forth how the Office will determine, during a compliance 
review, the degree to which a training program will sa'isfy the 
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contractor's affirmative action obligations. The training and place- 
ment of trainees with employers other than the contractor may be 
considered in evaluating such contractor's overall good faith efforts, 
but in no event may placement of trainees with employers other 
than the contractor be permitted to affect that contractor s affirma- 
tive action obligations respecting its work force. The content of the 
training program will not be subject to review or regulation by the 
Office of Federal Contract Compliance Programs. If during a compli- Compliance 
ance review the Director of the Office of Federal Contract Compli- rev,cw 
ance Programs determines that a training program does not comply 
with its regulations, the Director shall— 

(A) notifv the contractor of the disapproval, 

(B) set orth the reasons for the disapproval, and 

(Q provide a list of recommendations which, if accepted, will 
qualify the training program urder this section. 

(3) A contractor who has a training program which contains the 
criteria set forth in subsection (a) and which is in accordance with 
regulations promulgated under paragraph (2) of this subsection shall 
continue to meet the affirmative action obligations of Executive 
Order 1 1246, as amended, but the contractors required to maintain a 3 era, 
written affirmative action program need only maintain an abbrevi- i 964 " 1965 -™ 
ated affirmative action program, the content and length of which p * p 9 ' 
shall be determined by the Director of the Office of Federal Contract 
Compliance Programs, to satisfy the written affirmative action pro- 
gram portion of their obligations under Executive Order 11246, as 
amended. Successful performance or operation of a training pro- 
gram meeting the criteria set forth in subsection (a) shall create a 
presumption that the contractor has made a good faith effort to 
meet its affirmative action obligations to the degree specified by the 
Director under paragraph (2) of this subsection, but that presump- 
tion shall not be applicable to the satisfaction of other affirmative 
action obligations not directly related to the training and hiring 
requirements of this section, or other affirmative action obligations 
not affected by this section. For the purpose of the preceding "Successful 
sentence, "successful performance or operation" means training and performance 0 r 
placing in Jobs a number of individuals which bears a reasonable ~^ >at>on ' 
relationship to the number of job openings in the contractors's 
facilities or in the relevant labor market area. 

(c) Nothing in this section may be interpreted— 

(1) to compel contractor involvement in such programs, 

(2) to establish the exclusive criteria by which a contractor 
can be found to have fulfilled its affirmative action obligations, 

(3) to provide authority for imposing any additional obliga- 
tions on contractors not participating in such training activities, 

(4) to permit the Office of Federal Contract Compliance Pro- 
grams to intervene or interfere with the authority and responsi- 
bilities of the private industry councils, 

(5) to restrict or limit the authority of the Secretary to 
investigate the employment practices of any Government con- 
tractor, to initiate such investigation by the Director, to deter- 
mine whether any nondiscrimination contractual provisions 

have been violated, or to enforce Executive Order 11246. or 8CFR,i964-i9*5 

(6) to prohibit the Secretary or the Director, or other author- Ccmp ' p 339 
ized officers of the United States, from requesting or compelling 

any contractor preparing and maintaining a short form affirma- 
tive action plan under subsection (b) to provide information 
necessary to conduct a compliance review or to provide data 
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necessary to determine whether any violation of Executive 
3 CFR,i9G4-i%5 Order 11246 has occurred. 



TITLE V— MISCELLANEOUS PROVISIONS 

AMENDMENTS TO THE WAGNER-PEYSER ACT 

Sec. 501. (a) The Act of June 6, 1933, known as the Wagncr-Pcyscr 
Act (29 U.S.C. 49 et seq.), is amended by striking out all that 
precedes section 4 of such Act and inserting in lieu thereof the 
following: 

29 use 49 "Section 1. In order to promote the establishment and mainte- 

nance of a national system of public employment offices, the United 
States Employment Service shall be established and maintained 
within the Department of Labor. 

Definitions "Sec 2. For purposes of this Act — 

29 use 49a "(1) the term 'chief elected official or officials' has the same 

meaning given that term under the Job Training Partnership 

Anlt. p 1322 Act; 

"(2) the term 'private industry council* has the same meaning 
given that term under the Job Training Partnership Act; 
"(3) the term 'Secretary' means the Secretary of Labor; 
"(4) the term 'service -ielivery area* has the same meaning 
given that term under the Job Training Partnership Act; and 
"(5) the term 'State' means any of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
and the Virgin Islands. 
29 use 49b "Sec. 3. (a) The United States Employment Service shall assist in 

coordinating the State public employment services throughout the 
country and in increasing their usefulness by developing and pre- 
scribing minimum standards of efficiency, assisting them in meeting 
problems peculiar to their localities, promoting uniformity in their 
administrative and statistical procedure, furnishing and publishing 
information as to opportunities for employment and other informa- 
tion of value in the operation of the system, and maintaining a 
system for clearing labor between the States. 

"(b) It shall be the duty of the Secretary of Laooi to assure that 
unemployment insurance and employment servir^ offices in each 
State, as appropriate, upon request of a public agency administering 
or supervising the administration of a State plan approved under 
42 use 601 part A of title IV of the Social Security Act or of a public agency 
charged with any duty or responsibility under any program or 
42 use 65J activity authorized or required under part D of title IV of such Act, 
shall (and, notwithstanding any other provision of law, is authorized 
to) furnish to such agency making the request, from any data 
contained in the files of any such office, information with respect to 
any individual specified in the request as to (1) whether such 
individual is receiving, has received, or has made application for, 
unemployment compensation, and the amount of any such compen- 
sation being received by such individual, (2) the current (or most 
recent) home address of such individual, and (3) whether such 
individual has refused an offer of employment and, if so, a descrip- 
tion of the employment so offered and the terms, conditions, and 
rate of pay therefor.". 
29 use 49d (b) Section 5 of such Act is amended by striking out subsection (b) 

and inserting in lieu thereof the following new subsections: 
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"(b) The Secretary shall from time to time certify to the Secretary 
of the Treasury for payment to each State which— 

"(1) except in the case of Guam, has an unemployment com- 
pensation law approved by the Secretary under the Federal 
Unemployment Tax Act and is found to be in compliance with 
section 303 of the Social Security Act, as amended, 

"(2) is found to have coordinated the public employment 
services with the provision of unemployment insurance claim- 
ant services, and 
"(3) is found to be in compliance with this Act, 
such amounts as the Secretary determines to be necessary for 
allotment in accordance with section 6. 

"(cXD Beginning with fiscal year 1985 and thereafter appropri- 
ations for any fiscal year for programs and activities assisted or 
conducted under this Act shall be available for obligation only on 
the basis of a program year. The program year shall begin on July 1 
in the fiscal year for which the appropriation is made. 

"(2) Funds obligated for any program year may be expended by 
the State during that program year and the two succeeding program 
years and no amount shall be deobligated on account of a rate of 
expenditure which is consistent with the program plan 

*(3XA) Appropriations for fiscal year 1984 shall be available both 
to fund activities for the period between October 1, J 983, and July 1, 
1984, and for the program year beginning July 1, 1984. 

"(B) There are authorized to be appropriated such additional sums 
as may be necessary to carry out the provisions of this paragraph for 
the transition to program year funding.". 

(c) Such Act is amended by adding at the end of section 5 the 
following new sections: 

"Sec 6. (a) From the amounts appropriated pursuant to section 5 
for each fiscal year, the Secretary shall first allot to Guam and the 
Virgin Islands an amount which, in relation to the total amount 
available for the fiscal year, is equal to the allotment percentage 
which each received of amounts available under this Act in fiscal 
year 1983. 

"(bXD Subject to paragraphs (2), (3), and (4) of this subsection, the 
Secretary shall allot the remainder of the sums appropriated and 
certified pursuant to section 5 of this Act for each fiscal year among 
the States as follows. 

"(A) two-thirds of such sums shall be allotted on the basis of 
the relative number of individuals in the civilian labor force in 
each State as compared to the total number of such individuals 
in all States; and 

"(B) one-third of such sums shall be allotted on the basis of 
the relative number of unemployed individuals in each State as 
compared to the total number of such individuals in ail States. 
For purposes of this paragraph, the number of individuals in the 
civilian labor force and the number of unemployed individuals shall 
be based on data for the most recent calendar year available, as 
determined by the Secretary of Labor. 

"(2) No State's allotment under this section for any fiscal year 
shall be less than 90 percent of its allotment percentage for the 
fiscal year preceding the fiscal year for which the determination is 
made For the purpose of this section, the Secretary shall determine 
the allotment percentage for each State (including Guam and the 
Virgin Isla'ids) for fiscal year 1984 which is the percentage that the 
State received under this Act for fiscal year 1983 of the total 
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amounts available for payments to all States for such fiscal year. 
For each succeeding fiscal year, the allotment percentage for each 
such State shall be the percentage that the State received under this 
Act for the preceding fiscal year of the total amounts available for 
allotments for all States for such fiscal year. 

"(3) For each fiscal year, no State shall receive a total allotment 
under paragraphs (1) and (2) which is less than 0 28 percent of the 
total amount available for allotments for all States. 

"(4) The Secretary shall reserve mch amount, not to exceed 3 
percent of the sums available for allotments under this section for 
each fiscal year, as shall be necessary to assure that each State will 
have a total allotment under this section sufficient to provide staff 
and other resources necessary to carry out employment service 
activities and related administrative and support functions on a 
statewide basis. 

"(5) The Secretary shall, not later than March 15 of fiscal year 
1983 and each succeeding fiscal year, provide preliminary planning 
estimates and shall, not later than May 15 of each such fiscal year, 
provida final planning estimates, showing each State's projected 
allocation for tne following year. 

"Sec. 7. (a) Ninety percent of the sums allotted to each State 
pursuant to section 6 may be used — 

"(1) for job search and placement services to job seekers 
including counseling, testing, occupational and labor market 
information, assessment, and referral to employers; 

"(2) for appropriate recruitment services and special technical 
services for employers; and 
"(3) for any of the following activities: 
"(A) evaluation of programs; 

"(B) developing linkages between services funded under 
this Act and related Federal or State legislation, including 
the provision of labor exchange services at education sites; 

"(C) providing services for workers who have received 
notice of permanent layoff or impending layoff, or workcre 
in occupations which are experiencing limited demand due 
to technological change, impact of imports, or plant clo- 
sures; 

"(D) developing and providing labor market and occupa- 
tional information; 
"(E) developing a management information system and 



"(F) administering the work test for the State unemploy- 
ment compensation system and providing job finding and 
placement services for unemployment insurance claimants, 
"(b) Ten percent of the sums allotted to each State pursuant to 
section 6 shall be reserved for use in accordance with this subsection 
by the Governor of each such State to provide — 

"(1) performance incentives for public employment service 
offices and programs, consistent with performance standards 
established by the Secretary, taking into account direct or 
indirect placements (including those resulting from self-directed 
job search or group job search activities assisted by such offices 
or programs), wages on entered employment, retention, and 
other appropriate factors; 

"(2) services for groups with special needs, carried out pursu- 
ant to joint agreements between the employment service and 
the appropriate private industry council and chief elected offi- 
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cial or officials or other public agencies or private nonprofit 
organizations; and 

'(3) the extra costs of exemplary models for delivering serv- 
( ices of the types described in subsection (a). 
"(c) In addition to the services and activities otherwise authorized 
by this Act, the United States Employment Service or any State 
agency designated under this Act may perform such other services 
and activities as shall be specified in contracts for payment or 
reimbursement of the costs thereof made with the Secretary of 
Labor or with any Federal, S'ate, or local public agency, or adminis- 
trative entity under the Job Training Partnership Act, or private **t*. p 1322 
nonprofit organization.", 
(d) Section 8 of such Act is amended— Plan* 

(1) by striking out "Director" each place it appears and 29 use ^ 
inserting in lieu thereof "Secretary of Labor"; 

(2) by designating the first sentence thereof as subsection (a); 

(3) by designating the second and third sentences thereof as 
subsection {dr t 

(4) by designating the fourth sentence thereof as subsection 
(e); ana 

(5) by inserting after subsection (a) as amended by clause (1) of 
this subsection the following subsections: 

"(b) Prior to submission of such plans to the Secretary— 

"(1) the employment service shall develop jointly with each 
appropriate private industry council and chief elected official or 
officials for the service delivery area (designated under the Job 
Training Partnership Act) those components of such plans 
applicable to such area; 

'(2) such plans shall be developed taking into consideration 
proposals developed jointly by the appropriate private industry 
council and chief elected official or officials in the service 
delivery area affected: 

"(3) such plans shall be transmitted to the State job training 
coordinating council (established under such Act) which shall 
certify such plans if it determines (A) that the components of 
such plans have been jointly agreed to by the employment 
service and appropriate private industry council and chief 
elected official or officials; and (B) that such plans are consistent 
with the Governor's coordination and special services plan 
under the Job Training Partnership Act; 

"(4) if the State joo training coordinating council does not 
certify that such plans meet the requirements of clauses (A) and 
(B) of paragraph (3), such plans shall be returned to the employ- 
ment service for a period of thirty days for it to consider, jointly 
with the appropriate private industry council and chief elected 
official or officials, the council's recommendations for modifying 
such plans; and 

"(5) if the employment service and the appropriate private 
industry council and chief elected official or officials fail to 
reach agreement upon such components of such plans to be 
submitted finally to the Secretary, such plans submitted by the 
State agency shall be accompanied by such proposed modifica- 
tions as may be recommended by any appropriate disagreeing 
private industry council and chief elected official or officials 
affected, and the State job training coordinating council shall 
transmit to the Secretary its recommendations for resolution 
thereof. 
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"(c) The Governor of the Stale shrill be afTorded the opportunity to 
review nnd transmit to the Secretary proposed modifications of such 
plans submitted 

(e) Section 9 of such Act is amended to rc ad as follows. 

"Sec. 9. (aXl) Each State shall establish such fiscal control and 
fund accounting procedures as may be necessary to assure the 
proper disbursal of, and accounting for, Federal funds paid to the 
recipient under this Act. The Director of the Office of Management 
and Budget, in consultation wi',h the Comptroller General of the 
United States, shall establish guidance for the proper performance 
of audits Such guidance shall include a review of fiscal controls and 
fund accounting procedures established by States under this section. 

"(2) At least once every two years, the State shall prepare or have 
prepared an independent financial and compliance audit of funds 
received under this Act. 

"(3) Each audit shall be conducted in accordance vwlli applicable 
auditing standards set forth in the firancial and compliance ele- 
ment of the Standards for Audit of Governmental Organizations, 
Programs, Activities, and Functions issued by the Comptroller Gen- 
eral of the United States. 

"(bXD The Comptroller General of the United States shall evalu- 
ate the expenditures by States of funds received under this Act in 
order to assure that expenditures arc consistent with the piovisions 
of this Act and to deteiminc the effectiveness of the State in 
accomplishing the purposes of this Act. The Comptroller General 
shall conduct evaluations whenever determined necessary and shall 
pcnodically report to the Congress on the findings of such evalua- 
tions. 

"(2) Nothing in this Act shall be deemed to relieve the Inspector 
General of the Department of Labor of his responsibilities under the 
Inspector General Act. 

"(3) For the purpose of evaluating and ie\iewing programs estab- 
lished or provided for by this Act, the Comptroller General shall 
have access to and the right to copy pny books, accounts, records, 
correspondence, or other documents pertinent to such programs that 
are in the possession, custody, or conti ol of the State. 

"(c) Each State shall repay to the United States amounts found 
not to have been expended in accordance with this Act. No such 
finding shall be made except after notice and opportunity for a fair 
hearing. The Secretary may offset such amounts against any other 
amount to which the recipient is or may be entitled under this Act 

(0 Section 10 cfsuch Act is amended to read as follows* 

"Sec. 10. (a) Each State shall keep records that are sufficient to 
permit the preparation of reports required by this Act and to permit 
the tracing of funds to a level of expenditure adequate to insure that 
the funds have not been spent unlawfully. 

"(bXD The Secretary may investigate such facts, conditions, prac- 
tices, or other matters which the Secretary finds necessary to 
determine whether any State receiving funds under this Act or any 
official of such State has violated any provision of this Act. 

"(2XA) In order to evaluate compliance with the provisions of this 
Act, the Secretary shall conduct investigations of the use of funds 
received by States under this Act. 

"(B) In order to insure compliance with the provisions of this Act, 
the Comptroller General of tne United States may conduct investi- 
gations of the use of funds received under this Act by any State. 
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"(3) In conducting any investigation under this Act, the Secretary 
or the Comptroller General of the United States may not request 
new compilation of information not readily available to such State. 
"(c) Each State receiving funds under this Act shall— 

"(1) make such reports concerning its ' *x?rations and expendi- 
tures in such form and contain ; ng such information as shall be 
prescribed by the Secretary, and 

"(2) establish and maintain a management information 
system in accordance with guidelines established by the Secre- 
tary designcJ to facilitate the compilation and analysis of pro- 
grammatic and financial data necessary for reporting, monitor- 
ing, and evaluating purposes.". 

(g) Section 11(a) of such Act is amended by adding at the end 
thereof the following new sentence: "Nothing in this section shall be 
construed to prohibit the Governor from carrying out functions of 
such State advisory council through the State job training coordinat- 
ing council in accordance v/ith section 122(c) of the Job Training 
Partnership Act". 

(h) Such Act is amended by adding at the end thereof the follow- 
ing new sections: 

'Sec. 13. (a) The Secretary is authorized to establish performance 
standards for activities under this Act which shall take into account 
the differences in priorities reflected in State plans. 

"(b) Nothing in this Act fc hall be construed to prohibit the referral 
of any applicant to private agencies as long as the applicant is not 
charged a fee. 

"Sec. 14. There are authorized to be appropriated such sums as 
may be necessary to enable the Secretary to provide funds through 
reinibui scable agreements with the States to operate statistical 
programs which are essential for development of estimates of the 
gross national product and other national statistical series, includ- 
ing those related to employment and unemployment. 

t 'Sec. 15. Tins Act may be cited as the 'Wagner-Peyser Act'.". 
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AMENDMENTS TO PART C OF TITLE IV OP THE SOCIAL SECURITY ACT 

Sec 502. (a) Section 432(d) of the Social Security Act is amended to A2 USC 632 
read as follows: 

"(d) In providing the training and employment services and oppor- 
tunities required oy this part, the Secretary of Labor shall, to the 
maximum extent feasible, assure that sjoh services and opportuni- 
ties are provided by using all authority available under this or any 
other Act In order to assure that the services and opportunities so 
required are provided, the Secretary of Labor (1) shall assure, when 
appropriate, that registrants under this part are referred for train- 
ing and employment services under the Job Training Partnership 
Act, and (2) may use the funds appropriated under this part to Ante > P 1322 
provide programs required by this part through such other Acts to 
the same extent and under the same conditions (except as regards 
the Federal matching percentage) as if appropriated under such 
other Act and, in making use of the programs of other Federal, 
State, or local agencies (public or private), the Secretary of Labor 
may reimburse *uch agencies for services rendered to individuals 
under this part to the extent that such services and opportunities 
are not otherwise available on a nonreimbursable basis/ . 

(bXl) Section 432(0 of such Act is amended— « use 632 

(A) by u lending paragraph (1) to read as follows: 
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"(0(1) The Secretary of Labor shall utilize the services of each 
private industry council (as established under the Job Training 
Ante, p 1322 Partnership Act) to identify and provide advice on the types of jobs 
available or likely to become available in. the service delivery area of 
Buch council."; 

(B) by striking out paragraph (2> and redesignating paragraph 
(3) as paragraph (2), and 

(C) by striking out ''Labor Market Advisory Council" in such 
paragraph and inserting in lieu thereof "private industry coun- 
cil". 

42 USC 633 (2) Section 433(bX2) of such Act is amended by striking out "Labor 

Market Advisory Council (established pursuant to section 432(0)" 
and inserting in lieu thereof "private industry council under the Job 
Training Partnership Act". 

42 USC 632 (cXD Section 432&X1XA) of such Act is amended by inserting 

before the comma at the end thereof the following ", which may 
include intensive job search services, including participation in 
group job search activities". 

42 USC 633 (2) Section 433(a) of such Act is amended by striking out "unem- 

ployed fathers" and inserting in lieu thereof "unemployed parents 
who are the principal earners (as defined in section 407) . 

(3) Section 433 of such Act is amended by adding at the end 
thereof the following new subsection: 

'Hif In-planning for activities under this section, the chief execu- 
tive officer of each State shall make every effort to coordinate such 
activities with activities provided by the appropriate private indus- 
try council and chief elected official or officials under the Job 
Training Partnership Act.". 

fc.AKN.MNGS DISREGARD 

95 sut 843 Sec. 503. (a) Section 402(aX8XA) of the Social Security Act is 

42 USC 602 amended— 

(1) by striking out "and" at the end of clause (lii); 

(2) in claiisr 'iv), by striking out "already disregarded under 
the preceding provisions of this paragraph" and inserting in 
lieu thereof ' disregarded under any other clause of this subpar- 
agraph"; and 

(3) by adding at the end ther " the following new clause; 

'(v) may disregard the im of any dependent child 
applying ior or receiving aia ~» families with dependent 
children whicli is derived from a program carried out under 
the Job Training Partnership Act (as originally enacted), 
but only in such amounts, and for such period of time (not 
to exceed six months with respect to earned income) as the 
Secretary may provide in regulations; and". 
95 Stat 845 q>) Section 402(aX18) of such Act is amended by inserting ", other 

42 USC 602 than paragraph (8XAXv)" after "without application of para- 
graph (8)". 
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ENFORCEMENT OF MILITARY SELECTIVE SERVICE ACT 

Sec. 504. The Secretary shall insure that each individual partici- 29 use 1 504 
pating in any program established under this Act, or receiving any 
assistance or benefit under this Act, has not violated section 3 of the 
Military Selective Service Act (50 U.S.C App. 453) by not presenting 
a nd submitting to registration as required pursuant to such section. 
Trie Director of the Selective Service System shall cooperate with 
the Secretary in carrying out this section. 

Approved October 13, 1982. 
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